IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20354
Conf er ence Cal endar

GEORGE E. TRAHAN
Pl ai ntiff-Appellant,
ver sus

JOHNNY KLEVENHAGEN, Sheriff,
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA-H 93-2031
(Sept enber 21, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *
Ceorge E. Trahan appeals the dism ssal of his federal civil
rights conplaint as frivolous. A reviewing court will disturb a
district court's dismssal of a pauper's conplaint as frivol ous

only on finding an abuse of discretion. A district court may

di sm ss such a conplaint as frivolous " where it |acks an

arguabl e basis either inlawor in fact.'" Denton v. Hernandez,
_us _ , 112 S. C. 1728, 1733-34, 118 L. Ed. 2d 340
“Local Rule 47.5 provides: "The publication of opinions

t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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(1992) (quoting Neitzke v. WIllianms, 490 U S. 319, 325, 109 S. C
1827, 104 L. Ed. 2d 338 (1989)).

In his conplaint, Trahan chal | enged Texas's parole
procedures. He sought imedi ate release. A prisoner seeking
i mredi ate rel ease nust seek relief initially through habeas
corpus proceedings. Johnson v. Pfeiffer, 821 F.2d 1120, 1123
(5th Gr. 1987). However, a district court may dism ss a civi
ri ghts conplaint seeking i medi ate rel ease on the nerits when
that conplaint fails to allege a constitutional violation.
Irving v. Thigpen, 732 F.2d 1215, 1216 (5th Cr. 1984). Texas
prisoners have no constitutionally protected right to release on
parole. Creel v. Keene, 928 F.2d 707, 712 (5th Cr.), cert.
denied, 501 U. S. 1210 (1991). Inasnuch as Trahan seeks i medi ate
rel ease on parole, his claimregarding Texas parol e procedures is
frivol ous.

A prisoner has no inherent constitutional right regarding
transfer fromone prison to another. dimyv. Wkinekona, 461
U S. 238, 244-45, 103 S. . 1741, 75 L. Ed. 2d 813 (1983). A
state, however, nmay create "a protected liberty interest by
pl aci ng substantive limtations on official discretion. An
i nmat e nust show "that particularized standards or criteria guide
the State's decisionnmakers.'" 1d. at 249 (citation omtted).
Texas statutes do not provide any particular prisoner with a
constitutionally protected interest in being transferred froma
county jail to a TDCJ facility. Trahan's contention that he has
such an interest therefore is without basis in |aw

Trahan raises for the first tinme on appeal his contention
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that the county jail is in violation of the standards governing
conditions at the jail. W need not address issues not
considered by the district court. "[l]ssues raised for the first

time on appeal are not reviewable by this [Clourt unless they
i nvol ve purely legal questions and failure to consider them would
result in manifest injustice.”" Varnado v. Lynaugh, 920 F.2d 320,
321 (5th Gr. 1991). Resolution of Trahan's contention woul d
require us to make factual determ nations. W wll not consider
this issue.

Nor need we consider Trahan's contentions regarding
overcrowdi ng, inadequate nedical care, and cruel and unusual
puni shnment generally. |In his anended conplaint, Trahan contended
that the all eged agreenent between TDCJ and the Harris County
Jail is illegal and that the jail violated Ruiz v. Estelle, 503
F. Supp. 1265 (S.D. Tex. 1980), aff'd in part and vacated in part,
679 F.2d 1115, anended in part and vacated in part, 688 F.2d 266
(5th Gr. 1982), cert. denied, 460 U S. 1042 (1983). Renedia
orders, per se, do not create substantive constitutional rights.
Green v. MKaskle, 788 F.2d 1116, 1123 (5th Gr. 1986). The
district court did not abuse its discretion by dism ssing
Trahan's case w thout exploring whether Trahan w shed to all ege
violation of any particular constitutional rights protected by
Rui z.

AFFI RVED.



