IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20320
Conf er ence Cal endar

UNI TED STATES OF AMERI CA

Pl ai ntiff-Appellee,
ver sus
FELI X GREGORI O CAI CEDQ

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CR-H93-67-1
March 21, 1995

Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

"[A] defendant may, as a part of a valid plea agreenent,

wai ve his statutory right to appeal his sentence." United States

v. Melancon, 972 F.2d 566, 568 (5th Gr. 1992). "[T]he waiver

must be infornmed and voluntary." [|d. at 567.

In the plea agreenent, Caicedo waived his statutory right to
appeal his sentence, provided that the sentence was not above the
statutory maxi mnumor that the sentence did not include an upward

departure. At rearraignnent, Caicedo acknow edged that he

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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entered his plea knowi ngly and voluntarily, that he understood
the statutory inprisonnent terns of his offenses, and that he had
alimted right to appeal his sentence.

Cai cedo did not discuss the issue of waiver on appeal,
advancing only his constitutional challenges to the sentencing
gui delines. Caicedo does not assert that his waiver was anything
| ess than voluntary or that his sentence was inposed based upon
an upward departure or exceeded the statutory nmaxi mum sentence.
Revi ew of the record reveals that his plea was infornmed and
voluntary. Caicedo waived his right to appeal.

DI SM SSED.



