IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20306

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
V.
DRAKE W LLI AMVS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
( CA- H 92- 3805; CR- H 84-2301)

(March 9, 1995)

Bef ore KING GARWOOD and BENAVI DES, Circuit Judges.
PER CURI AM *

Appel  ant Drake WIlianms appeals the district court's deni al
of his application for a wit of habeas corpus pursuant to 28
US C 8§ 2255. WIlians argues that, through inadvertence, this
court failed to review a neritorious and properly preserved error
on WIllians' direct appeal, specifically the prejudice to WIlIlians

caused by the district court's failure to voir dire the jury

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



regarding md-trial publicity. As the district court correctly
noted, WIllianms does not dispute that this court was presented with
his md-trial publicity argunment on a nunber of occasions in
connection with his direct appeal. As WIlians' counsel recogni zed
at oral argunent, there is nothing in the record before this panel
t hat was not before the panel that heard his direct appeal and the
associ ated petitions for rehearing and notions. |In essence, this
panel is being asked to overrule the decision of the prior panel.
Assum ng arguendo that we could revisit the decision of the prior
panel, we are not persuaded by the argunents or by the record that
this is a case in which we shoul d.

WIllians' second argunent fares no better. This court
previ ously addressed and rejected his claimthat he was denied his
Si xth Amendnent right to effective assistance of counsel due to an
alleged conflict of interest stenmng from the fact that his
attorney represented both WIllians and his brother. Agai n,
assum ng arquendo that an intervening change in the law could
entitle Wllians torelitigate the alleged conflict issue, we have
no arguable basis for revisiting the decision of the panel on
WIllians' direct appeal. The intervening Suprene Court decision

that he points to, Weat v. United States, 486 U S. 153 (1988),

does not alter the applicable |aw

The judgnent of the district court is AFFI RVED



