IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

Nos. 94-20188 & 94-20462

JASON AGUI LLARD and RONALD F. WHI TE,
Pl ai ntiffs-Appellees,

ver sus
JOSEPH K. McGOWEN, ET AL.
Def endant s,

JOSEPH Mt GOVEN
Def endant - Appel | ant.

Appeals fromthe United States District Court
for the Southern District of Texas
(CA-H 93-4110)

(Decenber 23, 1994)
Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Because this § 1983 case involves a federal question as well
as pendent state clains, state-law privileges did not circunscribe
the district court's authority to enter a protective order for
medi cal and psychol ogi cal records. The district court did not

abuse its discretioninpermtting limted discovery because these

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



records were relevant to the suit against codefendant Harris
County. The district court properly denied McGowen's notion to
di sm ss because appel |l ees pled with sufficient particularity. This
is true even if we assune w thout deciding that appellees had to
satisfy a heightened pleading requirenent under § 1983. I n
addition, the district court properly exercised its discretion in
refusing to convert the notion into a notion for sumary judgnent

by considering affidavits. See Ware v. Associated MIk Producers,

Inc., 614 F.2d 413, 414-15 (5th Cr. 1980). The district court's
grant of the notion for reconsideration on April 29, 1994 was not
a final judgnent and is not appeal able under the collateral order

doctrine or under Helton v. denents, 787 F.2d 1016, 1017 (5th Cr

1986) . W AFFIRM the district court's ruling on the protective
order, AFFIRM the denial of MGowen's nmotion to dismss, and
DISMSS MGowan's appeal of the April 29 order for |ack of
jurisdiction. Because no notion for sunmmary judgnent was pending
before the district court, we express no opinion on the outcone of

such a notion



