IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20180
Summary Cal endar

W LLI AM ARTHUR KNI GHT
Pl ai ntiff-Appellant,

STATE OF TEXAS, ET AL.,
Def endant s,
STATE OF TEXAS,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
CA H 91 1870

March 20, 1995
Before KING JOLLY, and DEMOSS, Circuit Judges.

PER CURI AM *
WIlliam Arthur Knight appeals from the district court's
di sm ssal of his in forma pauperis 8§ 1983 conpl aint on "frivol ous"

grounds. He also contests various other issues stemmng fromthe

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



| ower court proceedings. Having exam ned the argunents, we affirm

the judgnent of the district court.
| . BACKGROUND

Kni ght, a Texas state prisoner, filedthis §8 1983 civil rights
conpl aint on June 3, 1991 against the State of Texas and "John Doe
1-100." Knight alleged that he was systenmatically deni ed access to
federal court, that the conditions of his 1990 parole were
unconstitutional, and that an arrest and subsequent prosecution for
burglary were illegal. Kni ght sought imediate release from
confinenent, declaratory relief, injunctive relief, civil contenpt
findings, class certification, attorney's fees, costs, and ten
mllion dollars in punitive and conpensatory danmages.

After the district court granted a notion for reconsideration
and held a Spears hearing, the district court concluded that
Knight's denial of access to the court and parole conditions
all egations were frivolous. As a consequence, the court dism ssed
these clains with prejudice. Knight's challenge to his burglary
conviction was dism ssed without prejudice on the grounds that he
had failed to exhaust his habeas renedies. Kni ght appeals from
t hese determ nati ons.

. STANDARD OF REVI EW

Dismssal of an in forma pauperis conplaint is appropriate if

the district court determnes that it is frivolous, i.e., that "it
| acks an arguable basis in either law or fact." Nei t zke v.
Wllianms, 490 U.S. 319, 325 (1989). A conplaint is legally



frivolous under 28 U S.C. § 1915(d)?! if it is premsed on an
"indisputably neritless legal theory." 1d. at 327. W review a
district court's 8 1915(d) dism ssal using an abuse of discretion

standard. Denton v. Hernandez, 112 S. C. 1728, 1734 (1992).

[11. ANALYSI S AND DI SCUSSI ON
A.  Access to Federal Court
In the district court, Knight argued that he was deni ed access
to federal court during a previous incarceration in the Texas
Departnent of Corrections ("TDC') from 1978-1990. He clai ned that
t hroughout hi s incarceration, he was deni ed access to court because
he | acked noney to hire an attorney; he alleged that the staff
counsel held his |egal papers for eighteen nonths, preventing him
fromfiling a pro se habeas corpus petition; and he contended that
he was confined to admnistrative segregation and that his
typewiter and | egal notes were confiscated. He al so made vari ous
al l egations of retaliatory behavior by the TDC staff. Knight al so
all eged that he was denied access to federal court when he was
arrested and sent to the Montgonery County Jail in October of 1990.
He cited nunerous exanples of his denial of access, including
contentions that no | egal hel p was avail able and that i nmates were
not provided with sufficient supplies to draft |legal materials.
At the Spears hearing, the district court ascertained that

many of the conpl ai ned-about actions and events occurred nore than

. The statute provides that "[t]he court may request an
attorney to represent any such person unable to enpl oy counsel
and may dism ss the case if the allegation of poverty is untrue,
or if satisfied that the action is frivolous or malicious." 28
U S C § 1915(d).



two years before the June 3, 1991 filing of Knight's conplaint.
Thus, the court held that these clains were barred by |[imtations.
As to the Montgonery County Jail allegations, which were not barred
by limtations, the district <court found that Knight had
experienced no prejudice as a result of the alleged actions and
events. Thus, these non-barred clains were dismssed by the
district court as frivol ous.

Because there is no specified federal statute of limtations
period for 8§ 1983 | awsuits, federal courts borrowthe forumstate's

general personal injury limtations period. See Ownens v. Kure,

488 U. S. 235, 249-50 (1989); Burrell v. Newsone, 883 F.2d 416, 418

(5th Cir. 1989). Civil rights actions brought under 42 U. S. C 88§
1981, 1983, 1985, and 1988 are deened anal ogous to Texas tort
actions, and therefore, the applicable limtations period is two

years. See Helton v. denents, 832 F.2d 332, 334 (5th Gr. 1987)

(citing Tex. Civ. Prac. & Rem Code § 16.003).

Al t hough state law controls which limtations period is
appl i cabl e, federal |aw determ nes when a cause of action accrues.
See id. Under federal |aw, a cause of action accrues "the nonent
the plaintiff knows or has reason to know of the injury that is the
basis of his conplaint.” 1d. at 334-35. 1In addition, to prevai
on a denial of access to the courts claim a litigant's position

must be prejudiced by the alleged violation. See Henthorn v.

Swi nson, 955 F.2d 351, 354 (5th Cr. 1992).
After a review of the record, we believe that the district

court did not abuse its discretion in dismssing these access to



the court clainms. Because of the two-year statute of |[imtations,
all causes of action accruing before June 3, 1989 are barred. At
t he Spears hearing, it becane clear that Kni ght knew of many of the
injuries that served as the basis of his 1991 conplaint between
1982 and 1985. In addition, although Knight contends on appea
that the district court erred in dismssing the bulk of his clains
as tine-barred, Knight does not allege that the incidents occurred
after June 3, 1989, and he does not argue that his clainms were
tolled or were not otherw se tine-barred.

Wth regard to the clainms not barred by imtations, we agree
that Knight has failed to show that his position was prejudi ced by
any of the alleged violations. For exanple, at the Spears heari ng,
Kni ght told the court that he had not m ssed any filing deadlines
and that he had not [ost any legal mail as a result of the alleged
infractions. Indeed, we note the nunerous pleadings that Knight
has filed in this |lawsuit alone -- many of which are quite | engthy.
Sinply put, we find no abuse of discretion in the district court's
di sm ssal of Knight's access to court contentions.

B. Parole Conditions

Kni ght contends that he was rel eased fromthe TDC si xt een days
before his mandatory rel ease date, all egedly because the TDC want ed
to i npose the highest |evel of supervision on him Knight argued
that his parole required him 1) to pay a $10 nont hly supervi si on
fee; 2) to report to a parole officer four tinmes a nonth; 3) to
work, attend school full time, or seek enploynent; 4) not to

possess, use, or sell controlled substances; 5) not to drink



al cohol; 6) to submt to testing for alcohol use; 7) to obtain
perm ssion from his parole officer before travelling; and 8) to
attend a drug program Kni ght contends that these restrictions
infringed on his tine and restricted his ability to petition the
court.

"Nei t her habeas nor civil rights relief can be had, however,
absent the allegation by a plaintiff that he has been deprived of

sone right secured to him by the United States Constitution or

| aws. " Thomas v. Torres, 717 F.2d 248, 249 (5th Cr. 1983).
Therefore, if Knight has not alleged a deprivation of any such
right, he has failed to state a claimfor either habeas or civil
rights relief. See id.

At the Spears hearing, and in his appellate brief, Knight
essentially contends that the parole conditions infringed upon his
time to do as he pleased. That "infringenent," of course, is the
nature of parole conditions, and nerely taking up tine is not a
deprivation of a right under the Constitution or under any other

| aw. Cf. Geenholtz v. Innates of the Nebraska Penal and

Correctional Conplex, 442 U S. 1, 7 (1979) (noting that "the

sensitive choi ces presented by the adm ni strative deci sion to grant
parole release” do not "automatically invoke due process
protection"). Because Knight has failed to allege that the
conditions of his parole resulted in a recogni zed deprivation of a

right, the district court did not abuse its discretion in



dismssing this claimas frivol ous and | acki ng an arguabl e basis in

I aw. 2
C. Burglary Conviction
In the district court, Knight argued that his 1993 conviction
for burglary of a habitation was illegal. The district court

di sm ssed his clains wthout prejudice because the court believed
that "he nust exhaust all avail abl e habeas renedi es before naking
the claimthe basis of a civil rights conplaint.” Al though we
agree with the ultimate result of dism ssal, we disagree with the
district court's reasoning for the dism ssal.

In Heck v. Hunphrey, 114 S. & . 2364, 2370 (1994), the Suprene

Court adhered to its "teaching that 8 1983 contains no exhaustion
requi renent beyond what Congress has provided." Nevertheless, the
Court concluded that:

in or der to recover damages for al | egedl y
unconstitutional conviction or inprisonnment, or for other
harm caused by acti ons whose unl awf ul ness woul d render a
conviction or sentence invalid, a 8 1983 plaintiff nust
provi de that the conviction or sentence has been reversed
on direct appeal, expunged by executive order, declared
invalid by a state tribunal authorized to make such
determnation, or called into question by a federal
court's issuance of a wit of habeas corpus, 28 U S.C. 8§
2254. A claimfor damages bearing that relationship to
a conviction or sentence that has not been so i nvalidated
i s not cogni zabl e under § 1983.

2 Simlarly, Knight's claimthat he was denied his right
to an examning trial for his burglary charge is frivolous and
Wi thout nmerit. The right to an examning trial arises solely
under Texas |l aw, and Knight points to no federal |aw that
guarantees an individual a right to an examning trial. See
Texas v. Reiner, 678 F.2d 1232, 1233 (5th Gr. 1982). Because
nei t her habeas nor civil rights relief can be had absent a
deprivation of sone federal right, Knight's examning trial claim
is frivol ous.




ld. at 2372 (footnote omtted). As the Court |ater noted:

We do not engraft an exhaustion requirenent upon 8§ 1983,
but rather deny the existence of a cause of action. Even
a prisoner who has fully exhausted available state
remedi es has no cause of action under 8 1983 unl ess and
until the conviction or sentence is reversed, expunged,
i nval i dated, or inpugned by the grant of a wit of habeas
corpus. . . . [A] 8 1983 cause of action for damages
attributable to an wunconstitutional conviction or
sent ence does not accrue until the conviction or sentence
has been invali dated.

Id. at 2373-74 (enphasi s added).

Al t hough the Heck Court rejected our prior approach to this
area in form the analysis required by Heck in substance "is
simlar in certain respects to the analysis we have |long used in
this circuit when a state prisoner brings a 8§ 1983 action in

federal district court.” Boyd v. Biggers, 31 F.3d 279, 283 (5th

Cir. 1994). As we stated in Boyd:

Under Heck, when a state prisoner brings a 8 1983 action

seeki ng damages, the trial court nust first ascertain

whet her a judgnent in favor of the plaintiff in the §

1983 action woul d necessarily inply the invalidity of his

conviction or sentence. |If it would, the prisoner nust

show that his conviction has been "reversed, expunged,

i nval i dated, or inpugned by the grant of a wit of habeas

corpus” in order to state a claim
ld. at 283 (enphasis added) (citations omtted).

Knight clains that his burglary charge is false and that the
trial proceedings related to the charge are illegal. A judgnent
for Knight would clearly inply the invalidity of his conviction and
sentence. Consequently, because Kni ght has failed to showthat his
convi ction has been "reversed, expunged, invalidated, or inpugned

by the grant of a wit of habeas corpus,” his 8§ 1983 cause of



action has not accrued, and the district court's dismssal was
proper.?3
D. Mdttions in the District Court
Kni ght al so argues that the district court erred by failing to
rule on his notion for appointnent of counsel, his notion for a
tenporary restraining order, and his notion to anend his conpl ai nt.
The district court, however, inplicitly denied Knight's notions by

dismssing his clains. See Norman v. Apache Corp., 19 F.3d 1017,

1021 (5th Cr. 1994) ("The denial of a notion by the district
court, although not formally expressed, may be inplied by the entry
of a final judgnent or of an order inconsistent with the granting
of the relief sought by the notion."). The court's denial of
counsel and |eave to anend, if error, were harn ess because
Knight's clainms were substantively frivol ous, counsel was desired
to file a state habeas petition, and his burglary conviction
chal | enge was di sm ssed wi thout prejudice, such that he can anend
his pleadings as he desired in his notion. Finally, the denial of
an application for a tenporary restraining order i s not appeal abl e.

See In re Lieb, 915 F.2d 180, 183 (5th Cr. 1990).*

3 Even if Knight's conplaint is viewed as a habeas corpus
petition, the claimwould still be properly dismssed for failure
to exhaust.

4 Kni ght's argunents that the district court abused its
discretion by limting his nore definite statenent of facts to
ten pages and by conducting a 15-20 mnute hearing are neritless.
He provides no support for the proposition that these actions
constituted an abuse of discretion and he fails to identify any
specific harmthat resulted fromthese actions.

Simlarly, we are unconvinced by Knight's clai mthat
the fifty-page limtation on his appellate brief deprived him of

9



V. CONCLUSI ON
For the foregoi ng reasons, the judgnent of the district court

i s AFFI RMVED.

the ability to nmeaningfully petition the court. |Indeed, all of
Knight's pleadings are quite I engthy, and his appellate brief
essentially raised sone type of challenge to all of the actions
of the district court. Because Knight is proceeding pro se, we
have liberally construed his allegations, see, e.q., Securities
and Exch. Commin v. AMX, Int'l, Inc., 7 F.3d 71, 75 (5th G
1993), and noreover, he has not identified any specific argunent
that he was prevented fromraising because of the fifty-page
limtation. Sinply put, we have evaluated all of the actions of
the district court in this case; a |onger brief would not have
hel ped.
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