IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20172
Summary Cal endar

ELI ZABETH CROVNDER
Pl ai ntiff-Appellant,
ver sus

DONNA E. SHALALA, Secretary of the
Departnent of Health and Human Servi ces,

Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Sout hern District of Texas
(CA-H 93-1091)

(August 31, 1994)
Before JOLLY, H GE NBOTHAM and DeMOSS, Circuit Judges.
PER CURI AM *
Eli zabeth Crowder appeals the entry of summary judgnent
affirmng the denial of Social Security benefits. W affirm
I
Crowder filed an application for Supplenental Security |Incone

("SSI") benefits on May 14, 1990, asserting that she had been

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



di sabl ed since April 24, 1989, as a result of arthritis in both
knees and a back injury. That application was denied. Crowder's
appeal of that denial was heard by an admnistrative |aw judge
("ALJ") on February 11, 1992, who continued the hearing so that
Crowder could be examned by another psychiatrist at the
governnment's expense. That psychiatrist's report was included in
the record, but the ALJ al so denied her application. The deni al
becane the final decision of the Secretary after the appeals
counci| declined review. Crowder then initiated this action in
district court, seeking reversal of the Secretary's decision or,
alternatively, remand for consideration of additional nedical
evidence, a report prepared by a psychiatrist whom she saw on
Sept enber 10, 1993.! The district court declined to consider the
new evidence and granted sunmary judgnent in favor of the
Secretary.
I

On appeal, Crowder challenges the district court's judgnent
based solely on her rejection of additional nedical evidence. She
does not argue that the Secretary's decision is not supported by
substanti al evidence. Therefore, we consider only whether to

remand for consideration of the additional evidence. See Ellis v.

Bowen, 820 F.2d 682, 684 (5th G r. 1987).

1Crowder al so sought to supplenment the record with nedical
records relating to hospitalization in February and March 1993,
but she does not address those records in her brief on appeal.



Under 42 U S.C. § 405(g), we my remand a case to the
Secretary "upon a showng that there is new evidence which is
material and that there is good cause for the failure to
i ncor porate such evidence into the record in a prior proceeding."
Crowder argues that, applying this standard, the record should be
suppl enmented to i nclude the psychiatrist's report that was rejected
by the magi strate judge.

W have held that it is "inplicit in the mteriality
requi renent that the new evidence relate to the tinme period for
whi ch benefits were denied, and that it not concern evidence of a
| ater-acquired disability or of the subsequent deterioration of the

previ ously non-di sabling condition." Haywood v. Sullivan, 888 F. 2d

1463 (5th Gr. 1989)(citations omtted). The psychiatrist's report
does not satisfy this test because it contains no reference to
Crowder's condition at any ti me between the date of her application
and the date of her hearing. It, therefore, does not relate to
“"the tinme period for which benefits were denied."?

Because we have determ ned that Crowder fails to satisfy the
"materiality" prong of the section 405(g) test, we need not

consi der whether she could neet the other parts of that test.

2Crowder argues that this case is directly on point with
Dorsey v. Heckler, 702 F.2d 597 (5th Gr. 1983), but we disagree.
First, the record before the ALJ in Dorsey, unlike the record
here, was inconplete as to Dorsey's clains of nental disability.
Further, we have di savowed Dorsey to the extent that it can be
"read to permt aremand in the |light of evidence that a cl ai mant
has becone di sabl ed since the date of the ALJ's determ nation."
Johnson v. Heckler, 767 F.2d 180 (5th Cr. 1985).




111
For the foregoing reasons, the judgnent is

AFFI RMED.



