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Before PCOLI TZ, Chief Judge, JONES and BARKSDALE, Circuit Judges.
PER CURI AM *

Ever ardo Sanchez- Mendez appeal s t he sentence i nposed after his
guilty plea conviction of illegal reentry after deportation.! His

court-appointed counsel filed an Anders? brief and noved to

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of Iaw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.

18 U S.C § 1326.
2Anders v. California, 386 U S. 738 (1967).



w t hdraw. Concl uding after our review of counsel's brief and the
entire record that there i s no nonfrivol ous i ssue for consi deration
on appeal, the notion to withdraw is granted and the appeal is
di sm ssed.

Sanchez- Mendez was sentenced to 150 nonths inprisonnent, to
run consecutively to a state sentence for burglary, to be foll owed
by a three-year term of supervised rel ease.

In an instance as presented by this appeal, we review the
record, and any points raised by counsel and the appellant,?® in
light of controlling principles of law, to determ ne whether there
is any potentially neritorious issue raised or that may be rai sed.
If we find no such issue, the notion to wthdraw may be granted and
t he appeal may be disnmissed.* Qur review of the guilty plea and
sentenci ng hearings persuades of the absence of any nonfrivol ous
i ssue.

The record reflects that the district court addressed the core
concerns of Fed. R Crim P. 11 before accepting the guilty plea. W
entertain no doubt that in the translated coll oquy Sanchez-Mendez
was infornmed of the charge, the constitutional rights which were
wai ved by the guilty plea, and the consequences of that plea
i ncludi ng the maxi mum puni shnent at risk.® W conclude that the

guilty plea was know ng, free, and voluntary.

3Sanchez- Mendez was notified of counsel's notion to w thdraw
He has submtted no filing.

‘Ander s.

°See United States v. Johnson, 1 F.3d 296 (5th Cir. 1993) (en
banc) .



We |ikewise find no error in the sentence. The offense |evel
was conputed to be 21, after adjusting upward for a nmnurder
conviction and dowward for acceptance of responsibility.® The
crimnal history category of VI resulted fromwei ghing prior felony
convictions and m sdeneanor drug-related convictions.’ Thi s
resulted in a sentencing range of 77-96 nonths.?

The sentencing judge found that an upward departure was in
order and, after due notice, departed upward 54 nont hs on findi ngs
that the offense level and crimnal history category did not
adequately refl ect the seriousness of defendant's past conduct, the
i kelihood of his commtting other crines, and his repeated
comm ssion of the offense of conviction. We perceive neither
factual nor legal error in these reasons for departure.® The PSR
conput ations did not consider convictions inposed 15 years before
the instant offense and that nuch of the excluded conduct was
identical to the offense of conviction. The reasons assigned by
the district court are both acceptable and reasonable,® and the
amount of departure is not inappropriate.?!!

The trial court's sentencing nethodol ogy cannot be faulted.

fU.S.S.G 88 2L1.2(a), 2L1.2(b)(2), 3El.1(a) and (b).
'US.S.G 8§ 4Al1.1(a), (b), and (d).

8U.5.S.G § Ch.5, Pt.A

United States v. Pennington, 9 F.3d 1116 (5th Cr. 1993).

PUnited States v. Vel asquez- Mercado, 872 F.2d 632 (5th Cir.),
cert. denied, 493 U S. 866 (1989).

YUnited States v. Lanbert, 984 F.2d 658 (5th Cir. 1993) (en
banc) .



The court used Sanchez-Mendez's crimnal history category points in
excess of the 13 required for category VI to increase his offense
| evel increnmental ly. This node of calculation was not
i nappropriate. ?

Counsel's notion to withdraw is GRANTED, the appeal is
DI SM SSED.

2United States v. Rosogie, 21 F.3d 632 (5th Cir. 1994).
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