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Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *

Festus |. Uzowru appeals from the entry of summary
j udgnent agai nst himby the district court. Uzowuru clai med he was
denied enploynent as a "surveyor helper"” by WIIlians Brothers
Construction Co., Inc. ("WIllianms Brothers") and Dr. WIlliam M
Pal m because of his national origin, Nigerian. WIIlians Brothers

had directed Uzowuru to see Dr. Palmfor a routine pre-enpl oynent

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



exam Dr. Palm noted concerns relating to the applicant's
borderli ne accept abl e eyesi ght, but otherw se cl eared t he appli cant
for enpl oynent. WIllianms Brothers contends that Uzowuru's poor
eyesi ght and unw | Ii ngness to wear corrective | enses were t he bases
for its decision not to hire him

Uzowuru, proceeding pro se, sued WIlians Brothers and
Dr. Palm alleging discrimnation in violation of Title VII and
causes of action pursuant to 42 U S.C. 88 1981 and 1985. The
district court granted Dr. Palms notion for summary judgnent of
the Title VIl clai mbecause Uzowuru presented no evidence that Dr.
Pal m was an "enployer" covered by Title VII's strictures. The
court, after having initially denied summary judgnent, granted
summary judgnment for WIllians Brothers on the Title VII claim
finding Uzowru had presented no evidence of intentiona
discrimnation. The district court subsequently granted summary
j udgnment agai nst Uzowuru's 88 1981 & 1985 clainms noting that the §
1981 claimrequired proof of the sane essential facts as the Title
VII claim which had already been denied, and that the § 1985
conspiracy claim failed because there was no proof of an
i ndependent violation of civil rights to be the subject of the
pur ported conspiracy.

Uzowuru appeal ed the orders granting sumrary judgnent,
and t he appeal s were consolidated. To create a triable fact issue,
Uzowuru proffers evidence of a discrimnatory statenent allegedly
uttered by Dr. Palm ("If it were up to ne, | wouldn't hire any of

you [expletives]") and avers that, because his drivers' |icense



bears no eyeglasses limtation, his eyesight was a nerely
pretextual reason for WIlians' decision.! Even if this evidence
were to be believed, summary judgnment renmains proper. Af ter
presum ng that Uzowuru could state a prinma facie case (wthout so
finding), the district court noted the conpany's proffered
| egitimate non-di scrimnatory rationale and held that Uzowuru had
not conme forward with evidence of intentional discrimnation.

Uzowuru's only evidence of possi ble intentional
discrimnation relates to Dr. Palm Dr. Palmis not an enpl oyer
he did not make the enpl oynent decision in question, and he i s not
an agent of WIllians Brothers for purposes of nmaking enpl oynent
deci si ons. While the statenment attributed to Dr. Palm may be
evidence of anti-Nigerian or racial aninmus by Dr. Palm that
statenent cannot be used to prove discrimnation by WIIlians
Br ot hers.

Further, Uzowuru' s evidence of pretext isinsufficient to
avoid sunmary judgnent. He alleges two things: that his eyesight
is good and that WIllians Brothers hires or has enpl oyed people for
conparabl e positions wth bad eyesight. The only evidence of his
good eyesight is that his drivers license has no restriction. This
is not probative. His assertion that Wllians' policy is not what
the conpany says it is has no support in the trial court record,

ot her than his subjective belief. A plaintiffs' subjective belief

L The district court properly disregarded as nere concl usory all egations

Uzowuru's statenents of his subjective belief relating to the hiring decision.
I ndeed, the only "evidence" presented to the district court by Uzowuru (other than
Uzowuru's own avernents) in response to the summary judgnent notions was a copy of
hi s EECC char ge.
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of pretext, Ilike his subjective belief that discrimnation

occurred, is insufficient to require a jury trial. More v. El

Lilly & Co., 990 F.2d 812 (5th Gr. 1993).

Because Uzowuru has presented no evidence of pretext or
ot her evidence fromwhich a rational trier of fact could find that
"an unlawful discrimnatory intent" notivated WIIlianms Brothers
decision not to hire him the trial court's grant of summary
judgnment for WIlianms Brothers on the Title VII and 8§ 1981 cl ai s
is affirmed. Because Uzowuru presented no evidence that Dr. Palm
is an enpl oyer covered by Title VII or that Dr. Palnls statenent
resulted in discrimnation covered by 8§ 1981, sunmary judgnent for
Dr. Palmon the Title VII and 8§ 1981 clains is also affirmed. Wth
no 8 1981 viol ations proved against Wllians Brothers or Dr. Palm
summary judgnent for both defendants on the § 1985 claimwas al so
proper .

Additionally, in his 6th and 10th "points for review "
Uzowuru chal |l enges the district court's denial of certain di scovery
requests. Having reviewed the record, the court finds no abuse of
discretion in the district court's handling of discovery. The

district court's judgnent is AFFI RVED



