IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-20074

Summary Cal endar

JEFFREY HOQzDI SH,
Pl ai ntiff-Appellant,
V.

THE STATE OF TEXAS, JAMES (JI'M LYNAUGH
and JAMES A. COLLINS, Director TDCI-ID,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA- H 93-0034)

(July 26, 1994)
Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *
Jeffrey Hozdi sh appeals the district court's dismssal of
his conplaint pursuant to 28 U. S.C. § 1915(d). Finding no error,

we affirm

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



l.
Jeffrey Hozdish, an inmate of the Texas Departnent of
Crimnal Justice--Institutional Division (TDCJ), proceeding pro

se and in forma pauperis (IFP), filed suit under 42 U S. C. § 1983

inthe United States District Court for the Southern District of
Texas. He alleged that he was denied access to the courts and
that he was the object of retaliation and discrimnation by
prison officials. He also alleged a violation of his First
Amendnent right to practice his religion.

Hozdi sh's case was referred to a nmagi strate judge. On My
6, 1993, the magistrate ordered Hozdish to submt a nore definite
statenent of the facts involved in his conplaint and requested
t hat Hozdi sh respond to the specific points and questions which
the magi strate had listed so that Hozdi sh could flesh out his
clainms. The magistrate also ordered that Hozdish file no further
nmotions until he was so authorized by the court and that any
notion filed in violation of the order would be stricken.

Hozdish filed a nore definite statenment on June 3, 1993. During
t he next few nonths, w thout authorization fromthe court,
Hozdi sh al so filed nunerous notions, all of which were ordered
stricken on Decenmber 29, 1993.

After review ng Hozdish's original conplaint and his nore
definite statement, the district court di sm ssed Hozdish's
claims, with prejudice, as frivolous under 8§ 1915(d). The court,
noting that Hozdi sh had filed nunerous other cases in federal

district court concerning the sane or simlar issues, ordered



t hat Hozdi sh be sanctioned $50 for his repeated abuse of the
judicial systemand directed the clerk of the court to refuse to
accept for filing any nore | FP cases by Hozdi sh unl ess al
sanctions had been paid or unless Hozdi sh had been given speci al
perm ssion by a magistrate or district court judge. This appeal

foll owed.?

.
A district court may dism ss as frivolous an | FP conpl ai nt
because it | acks an arguable basis in law or fact.? Booker V.

Koonce, 2 F.3d 114, 115 (5th Gr. 1993); see Neitzke v. WIIlians,

490 U. S. 319, 325 (1989). "Dismssal with prejudice [is]
appropriate if the plaintiff has been given an opportunity to
expound on the factual allegations . . . but does not assert any

facts which woul d support an arguable claim" Gaves v. Hanpton,

1 F.3d 315, 319 (5th Gr. 1993).

"District courts are vested with especialy broad discretion

! Hozdi sh does not challenge on appeal the district court's
sanction order.

2\ note that the district court stated that a clai mnmy
di sm ssed as frivol ous under § 1915(d) "when the claimhas no
arguabl e basis in law and fact, or has no realistic chance of

ultimate success." However, a district court may no | onger
dism ss a claimas frivol ous because the court concludes that its
"realistic chance of ultimate success is slight." Booker v.

Koonce, 2 F.3d 114, 116 (5th G r. 1993). Although the standard
upon which the district court presumably relied has been
abrogated, the district court's dism ssal need not be disturbed
if the clainms that Hozdi sh pursues on appeal |ack an arguable
basis in law or fact. See Sojourner T. v. Edwards, 974 F.2d 27,
30 (5th Gr. 1992) (explaining that a court may affirmjudgnment
on any basis supported by the record), cert. denied, 113 S. O
1414 (1993).




in making a determ nation of whether an | FP proceeding is

frivolous." Geen v. MKaskle, 788 F.2d 1116, 1119 (5th Gr.

1986). We review a dism ssal under § 1915(d) for an abuse of
di scretion. Gaves, 1 F.3d at 317.

L1,
A

Hozdi sh first argues that the district court erred by
dismssing his clains wwthout a hearing. He asserts that he
m st akenly contacted the Federal Bureau of Investigation instead
of the United States Post O fice regarding "lost nmail" and was
not allowed to anend his conplaint "to relieve that part."

Al t hough Hozdish did not file a notion to anend his
conplaint to reflect whatever "lost mail" he mght be referring
to, leave to anend his conplaint was not necessary in |ight of
the fact that Hozdish was allowed to file a nore definite

statenent in order to plead his "best" case. See Jacquez V.

Procunier, 801 F.2d 789, 793 (5th Gr. 1986). Moreover, a

district court is not required to conduct a hearing before

dism ssing an | FP conplaint as frivolous. See Geen, 788 F.2d at
1120. Hozdi sh was given anple opportunity to answer the

magi strate's specific questions and thus flesh out his clains in
his nore definite statement. See G aves, 1 F.3d at 319. Hence,

Hozdi sh's argunent is without nerit.



B

Hozdi sh al so contends that his right of access to the courts
was vi ol ated because TDCJ officials, including a prison chaplain,
i nhibited his conmunication with his children,® conmmuni cation
whi ch woul d have allowed himto "obtain affidavits pursuant to
11.59 of the Article of ha[]beas corpus of the Texas Code of
Crimnal Procedure." He also contends that TDCJ officials
i nhibited his comunication with a fellow wit-witing prisoner.

Al t hough a prisoner has a right of access to the courts,
that right has not been extended to enconpass nore than the
ability of an inmate to prepare and transmt a necessary | egal

docunent to the court. Brewer v. WIlkinson, 3 F.3d 816, 821 (5th

Cr. 1993), cert. denied, 114 S. C. 1081 (1994). Because

Hozdi sh's right of access to the courts does not include the
right to communicate with his children or his fellow inmates, his
argunent is neritless.

C.

Hozdi sh al so argues that he was "targeted" because he was a
"wit witer" and that TDCJ officials reassigned himfrom working
inthe law library to working as an orderly in admnistrative
segregation. He also argues that he sought, but was not given, a
clerical position.

Prison officials may not retaliate against an innate because

he exercises his right of access to the courts. Gbbs v. King,

3Inits order dismssing Hozdish's clains, the district
court notes that Hozdish's children were the victinse of his three
sexual abuse convictions.



779 F.2d 1040, 1046 (5th Gr.), cert. denied, 476 U S 1117

(1986). However, this court has not determ ned whether an innate
has a constitutional right to be free fromretaliation for his

| egal activities on behalf of other inmates. See Chanbers v.

Wackenhut, No. 92-4817 (5th G r. August 30, 1993) (unpublished).
W need not resolve this issue, however, for even with the
benefit of Hozdish's nore definite statenment, Hozdish's

all egations are wholly devoid of any facts |inking his job change
to his legal activities and thus do not give rise to even an
inference of retaliation. H's argunent is therefore wthout

merit. See Whittington v. Lynaugh, 842 F.2d 818, 819 (5th Gr.),

cert. denied, 488 U. S. 840 (1988).

D.

Hozdi sh further contends generally that TDCJ officials
pronoted "buil ding tenders” or prison informants who were all owed
to harass other inmates and who acquired information about the
| egal activities of other inmates so that these other inmates
could be targeted for retaliation. He also argues generally that
bl ack i nmates are allowed to harass other inmates because the
TDCJ rul es and regul ati ons are not enforced agai nst them

Al t hough prison officials may violate a prisoner's Eighth
Amendnent rights by being deliberately indifferent to a

prisoner's need to be protected fromother inmates, see WIlson v.

Seiter, 111 S. . 2321, 2323, 2326-27 (1991), Hozdi sh does not
all ege that he was the object of any specific incident or

harassnment or that he was harnmed in any way by TDCJ officials'



failure to protect himfromother inmtes. Hence, his argunent
is nmeritless.
E

Further, Hozdish argues that TDCJ enploys a "state regul ated
religion which seek[s] extra-judicial confessions and
retaliate[s] when they do not get them" He contends that his
First Amendnent right of freedom of religion was thus viol ated
because "religious indoctrination is used to persuade inmates to
wai ve their civil rights to prohibit habeas corpus in [lieu] of
prison [anenities] (visits, famly support, mail and[]craft
support).”

An inmate retains First Amendnent protection to exercise

freely his religious beliefs. O lone v. Estate of Shabazz, 482

U S 342, 348 (1992). Hozdish has alleged no facts or even nade
an inference to support an assertion that he was not able to
exercise freely his religious beliefs. H's First Arendnent claim
is thus wthout nerit.
F

Hozdi sh al so generally contends that TDCJ officials
di sregard the Rui z* decree and unspecified TDCJ regul ations. A
violation of a renmedial decree, such as the Ruiz decree, alone
does not provide a cause of action under 8§ 1983. Geen, 788 F.2d

at 1123. Simlarly, a violation of TDCJ rules, w thout nore,

4 Ruiz v. Estelle, 503 F. Supp. 1265 (S.D. Tex. 1980), aff'd
in part, vacated in part, 679 F.2d 1115 (5th Cr.), anended in
part, 688 F.2d 266 (5th Cr. 1982), cert. denied, 460 U S. 1042
983) .

=



does not give rise to a federal constitutional claim Hernandez
v. Estelle, 788 F.2d 1154, 1158 (5th Cir. 1986). Hozdish's
contentions are neritless.
G

Construi ng Hozdish's brief nost liberally, we also note that
Hozdi sh argues on appeal that conditions of his confinenent--
i.e., placing himin a "hostile environnent contrary to his
health restrictions”" and exposing himto "noise pollution" caused
by Ioud inmates and tel evisions--violated the Ei ghth Arendnent's
proscription agai nst cruel and unusual punishnment. He also
argues that TDCJ officials are guilty of peonage, i.e.,
i nvoluntary servitude, in violation of 18 U. S.C. § 1581.
However, Hozdish failed to raise these clains in the district
court in either his original conplaint or in his nore definite
statenent. W therefore decline to address them on appeal. See

Bl acknon v. Scott, 22 F.2d 560, 563 (5th Gr. 1994); d.iver V.

Collins, 914 F.2d 56, 60 (5th Gr. 1990).

| V.
For the foregoing reasons, we AFFIRM the judgnent of the

district court.



