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PER CURI AM *
This is Mchael Patrick Mirphy's appeal of the sentence
i nposed on himafter his guilty plea. W affirm
l.

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Mur phy' s estranged wi fe, Stephanie Vincent Mirphy, enbezzled
$418, 460 from the bank at which she worked and gave $407, 860 of
that noney to Mirphy, who spent it. Mur phy pleaded guilty to
engaging in a nonetary transaction in crimnally derived property.
He was sentenced to serve 30 nonths in prison and three years on
supervised release with certain conditions and to pay a fine of
$6, 000.

1.

Murphy argues first that the district court inproperly
conditioned his supervised release on (1) his granting the
probation officer access to any financial information that the
probation officer requests and (2) his incurring no debt w thout
approval of the probation officer throughout his termof supervised
rel ease. Because Murphy did not raise this argunent in the

district court, we review for plain error. See United States v.

dano, 113 S. . 1770, 1776-1779 (1993). Accordingly, for us to
concl ude that Murphy should be re-sentenced, "[t]here nmust be an
"error' that is 'plain' and that 'affect[s] substantial rights.""
Id. at 1776.
A

Before we address the nerits of Murphy's claim we note that
the sentencing court's witten order regardi ng the second aspect of
Mur phy's condition of supervised release is inconsistent with the
court's oral order regarding the sane. The Sentencing Quidelines

prescribe that a court my inpose the followng additional



conditions of supervised release in relation to the paynent of a
fine or restitution:

I f an install nment schedul e of paynent of restitution or
fines is inposed, it is recomended that the court inpose
a condition prohibiting the defendant fromincurring new
credit charges or opening additional lines of credit
W t hout approval of the probation officer unless the
defendant is in conpliance with the paynent schedul e.

US S G 8 5B1.4(b)(17) (enphasis added). The court inits witten
sentenci ng order borrowed substantially from§ 5Bl.4(b)(17). The

court wote:

The defendant is required to provide the probation officer
access to any requested financial information. |If a fine or
restitution anmount has been inposed, the defendant is
prohibited from incurring new credit charges or opening
additional lines of credit w thout approval of the probation
officer, unless the defendant is in conpliance with the fine
or restitution paynent schedul e.

In its oral pronouncenent of Murphy's sentence, however, the court
deviated fromits witten order when it stated:
You wi Il conply with all the standard conditions of supervised
rel ease that have been adopted by this Court. And you wll
abi de by the foll ow ng special conditions: That is, that you
wll provide the probation officer wth access to any
requested financial information. You will not incur any new
credit charges or open any additional lines of credit w thout
t he approval of your probation officer.
The oral sentence, unlike the witten sentence, requires Mirphy to
obtain the probation officer's approval before incurring any debt
t hroughout the term of his supervised release, regardless of
whet her he has paid his fine.
Thus, we are posed with the problemthat the sentencing court
i nposed varying conditions on Murphy's supervised rel ease. Wen an
oral sentence varies froma witten sentence, we have established

that the oral sentence prevails. United States v. Shaw, 920 F.2d




1225, 1231 (5th Gr. 1991); United States v. Chagra, 669 F.2d 241,

261 n. 29 (5th Cr. 1982); Schurnmann v. United States, 658 F.2d 389,

391 (5th Gr. 1981). W are permtted to refer to the witten
sentence if the oral sentence is anbi guous, but we are prohibited
fromusing the witten sentence to i npeach an ot herw se unanbi guous
oral sentence. Chagra, 669 F.2d at 261 n.29 (citing Schurnmann, 658
F.2d at 391).

We find that the sentencing court's oral sentence in this case
i s unanmbi guous: unless his probation officer approves otherw se,
Mur phy may not incur debt throughout the period of his supervised
rel ease, regardl ess of whether he has paid his fine. W recognize
that the court in orally announcing Mirphy's sentence may have
i nadvertently omtted the qualifying | anguage found in the witten
sentence, which is derived from§ 5B1.4(b)(17) of the guidelines.

Nevert hel ess, we are bound by Shaw, Chagra and Schurnmann. The

sentencing court's oral sentence controls.
B
Applying the plain error standard, we now proceed to a
di scussi on of whet her Murphy's sentence was proper. A condition of
probation is not necessarily invalid nmerely because it inpairs a

probationer's enjoynent of constitutional rights. United States v.

Stafford, 983 F.2d 25, 28 (5th Cr. 1993). Di scretionary
condi ti ons of probation, however, nust be "reasonably related" to
the goals of sentencing and involve "only such deprivations of
liberty and property as are reasonably necessary for these

purposes." 1d. at 28.



In this case, Mrphy admtted that he accepted a very
substantial anmount of noney from his estranged wife and yet
apparently could only account for a small portion of that noney,
stating that he frittered it away on strip joints and pickup
trucks. The district court inposed a fine or restitution as part
of Miurphy's sentence, which could properly be acconpanied by
special conditions. US S G § 5B1.4(b)(18). The speci al
conditions inposed by the district court are not plain error
i nasnmuch as they reasonably relate to the goals of sentencing, and
i nvol ve only such deprivations of liberty and property as are
reasonably necessary for these purposes.!?

L1,

Mur phy next argues that the district court shoul d have i nposed
a three-level reduction rather than a two-level reduction for
acceptance of responsibility. W review the district court's
finding on the defendant's acceptance of responsibility for clear
error, "a standard of review even nore deferential than a pure

clearly erroneous standard."” United States v. Tello, 9 F. 3d 1119,

1122 (5th Gr. 1993). The record shows that the trial of Mirphy's
case was apparently continued twice and that, during this tine, the
governnent filed its requested voir dire and jury instructions, and
Mur phy consulted with experts. Under these circunstances, the
district court's refusal to inpose a three-level reduction for

acceptance of responsibility was not clear error.

IQur decision in Stafford, 983 F.2d at 26, 28-29, is
di stingui shabl e because the court in that case did not inpose a
sentence of a fine, restitution, or forfeiture.

5



| V.

For the foregoing reasons, the district court is AFFI RVED.
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