IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-11156
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
TI MOTHY ALLEN McBROWN,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:89-CR-159-A
© June 27, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
The district court's acceptance-of-responsibility
determnation is a factual finding reviewed for clear error.

United States v. Watkins, 911 F.2d 983, 984 (5th Gr. 1990). The

district court is entitled to great deference in determ ning
whet her a def endant deserves the reduction for acceptance of
responsibility contenpl ated by the sentencing guidelines.

US S G 8 3EL. 1, coment. (n.5); see Watkins, 911 F.2d at 985.

A guilty plea does not, of itself, warrant a reduction for

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.
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acceptance of responsibility. United States v. Paden, 908 F.2d

1229, 1237 (5th Gr. 1990), cert. denied, 498 U S. 1039 (1991).

The defendant bears the burden of proving that he is entitled to

the downward adjustnent. United States v. Kinder, 946 F.2d 362,

367 (5th Gir. 1991), cert. denied, 503 U.S. 907 (1992).

McBrown received a two-point upward adjustnent in his
of fense |l evel for obstruction of justice under § 3Cl.1 for
attenpting to bribe deputy U S. Marshals to allow himto escape.
A def endant who receives the enhancenent for obstruction of
justice qualifies for a reduction based on acceptance of
responsibility only in extraordinary circunstances. 8§ 3El.1
coment. (n.4). The guideline addressing acceptance of
responsibility specifically states that "[c]onduct resulting in
an enhancenent under 8 3C1l.1 . . . ordinarily indicates that the
def endant has not accepted responsibility for his crimnal
conduct." |d. The interaction of these two guidelines
provisions in such a manner is specifically contenplated by the
gui delines. See id.

Gven the district court's finding that MBrown had
obstructed justice, as well as the deferential standard of review
applied to acceptance-of-responsibility findings, the district
court did not clearly err in determning that MBrown was not
entitled to a reduction in his offense | evel for acceptance of

responsibility. See United States v. Ayala, 47 F.3d 688, 691

(5th Gr. 1995). The district court's decision is AFFI RVED



