IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-11104
(Summary Cal endar)

ALl CE FAYE ASONGVE,
Pl ai ntiff-Appellant,

vVer sus
TAMBRANDS | NCORPORATED
Def endant - Appel | ee.

Appeal fromUnited States District Court
fromthe Northern District of Texas
(3:93-CV-2215-J)

August 15, 1995

Before JOLLY, JONES, and STEWART, Crcuit Judges.
PER CURI AM *

Ali ce Asongwe appeals the district court's dismssal of
her products liability conplaint agai nst  Tanbr ands, I nc.
(Tanbrands). For the follow ng reasons, this appeal is dismssed.

BACKGROUND

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Alice Asongwe filed a pro se products liability conplaint
agai nst Tanmbrands all eging injury and danmages resulting fromToxic
Shock Syndrone. The case proceeded to trial. After Asongwe
presented her case, the district court granted Tanbrands notion to
di sm ss because Asongwe failed to offer evidence that her injuries
were proxi mately caused by Tanbrands' product or that the product
was defectively designed. Asongwe tinely filed a pro se appeal.

DI SCUSSI ON
| ssue 1:

Asongwe argues that the district court erred in denying her
the opportunity to present evidence. Asongwe |ists several federal
rul es of evidence in her brief; however, she does not state howthe
district court violated these rules or what evidence it excluded.
See id. Asongwe did not submt a transcript of the trial
proceedi ngs nor, having in forma pauperis status, did she file a
motion for a transcript at the governnent's expense.

It is the duty of the appellant to order a transcript of such
parts of the district court proceeding deened necessary for
appel l ate revi ew. Fed. R App. P. 10(b)(1). An appel  ant who
w shes to challenge the district court's evidentiary rulings nust

provide this court with a transcript. Ri chardson v. Henry, 902

F.2d 414, 416 (5th Gr.), cert. denied., 498 U S. 901, 111 S. C.

260, 112 L.Ed.2d 218 (1990). This court does not consider the
merits of an i ssue when the appellant fails in that responsibility.
ld. at 416. The failure of an appellant to provide a transcript is

a proper ground for dism ssal of the appeal. 1d. Because Asongwe



has not provided a trial transcript, her appeal on this issue is

di sm ssed.

| ssues 2, 3, 4:

Asongwe argues that the district court erred in denying her
nmotion for continuance, effectively denying her the opportunity to
procure evidence and the testinony of expert wtnesses. An
appellant's brief nmust contain the appellant's argunent and the
reasons he deserves the requested relief "with the citation to the
authorities, statutes and parts of the record relied on," and nust
state the applicable standard of review. Fed. R App. P. 28(a)(6).
Al though this court l|iberally construes the briefs of pro se
appel lants, this court also requires that the argunents be briefed

to be preserved. Yohey v. Collins, 985 F.2d 222, 225 (5th Gr.

1993). An appeal nay be dismssed if a brief fails to conply with
Rule 28. See Moore v. FDIC, 992 F.2d 106, 107 (5th Cr. 1993).

Asongwe presented i nsufficient argunent to preserve her issues
on appeal . Asongwe's brief contains only a vague statenent and
argunent of the issues she wishes to raise, wthout citation to
authority or the record and w thout an adequate statenent of the
applicable standard of review. Accordingly, Asongwe's appeal is
di sm ssed as to these issues as well.

CONCLUSI ON

For the foregoing reasons, Asongwe's appeal is DI SM SSED






