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PER CURI AM *

The appellant, WIllie A Brackens, appeals the grant of
summary judgnent in favor of Texas Commerce Bank (TCB) in this
Title VII racial discrimnation in hiring case. Fi ndi ng that
appel l ant has failed to carry her burden of establishing a dispute
of material fact, we affirm

BACKGROUND

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



Appel lant was enployed by First Cty Bank of Dallas
(First Gty) from1989 until 1992 when First Cty failed. 1n 1993,
TCB acquired First Gty fromthe FDIC. TCB subsequently solicited
applications for permanent enploynent from fornmer First City
enpl oyees. Brackens applied for three positions with TCB -- Check
Processing Analyst, Senior Secretary in Private Banking, and
Account Docunentation Analyst. TCB determ ned that Brackens was
not qualified for any of these positions. She was term nated from
her tenporary enploynent with TCB on June 25, 1994.

Brackens filed suit against TCB al l eging discrimnation
based upon her race and gender in violation of Title VII,
retaliatory discharge based upon an earlier lawsuit she filed
against First CGty, and racial discrimnation in violation of
section 1981. TCB brought a notion for sunmmary judgnent on all
causes of action. The district court dismssed Brackens's sex
discrimnation claim because she failed to exhaust her
adm ni strative renedies. The court granted sunmary judgnent in
favor of TCB on all other grounds finding that Brackens was not
qualified for the positions she applied for, and that she produced
no evidence that TCB was aware of the previous |awsuit against
First Gty. Brackens appeals summary judgnent only on the Title
VIl race discrimnation cause of action.

DI SCUSSI ON

Summary judgnent is proper if the pleadings, discovery

materials and affidavits "showthat there is no genuine issue as to

any material fact and that the noving party is entitled to a



judgnent as a matter of law" Fed. R CGv. Proc. 56(c). Upon such
a showi ng, the burden shifts to the nonnovant to cone forward with
specific facts showing that there is a genuine issue for trial

Thurman v. Sears, Roebuck & Co., 952 F.2d 128, 131 (5th Cr.),

cert. denied, = US _, 113 S .. 136 (1992).

To prove a prinma facie case of racial discrimnation, a
plaintiff nmust show. 1) she belongs to a protected class; 2) she
applied for and was qualified for the position sought; 3) she was
not offered the position despite her qualifications; and 4) the
enpl oyer offered the position to an individual not in the protected

cl ass. McDonnell Douglas Corp. v. Geen, 411 U. S. 792, 802, 93

S.C. 1817, 1824 (1973). Appellant disputes the district court's
conclusion that she was unable to nake a prima facie show ng that
she was qualified for any of the positions applied for.

The first position, Check Processi ng Manager, required 3-
5 years of banking experience, know edge of certain conputer
software, and previous experience in an analytical capacity. The
initial interviewreveal ed that Brackens had i nsufficient know edge
of check processing. Further, Brackens indicated her |ack of
experience in this area by failing to mark the "check processing"
category in an Experience Profile submtted to TCB. Brackens does
not di spute her | ack of experience, but instead contends that check
processi ng experience is not a valid qualification for the position
of Check Processing Anal yst because it was not specifically |listed
on the job requisition form However, Brackens provides no

authority for the proposition that every qualification for a



position nust appear on a requisition form W decline to nmake
such a hol di ng. W agree with the district court that TCB is
entitled to consider such experience in its personnel selection.
Further, TCB established that Brackens's conputer skills fell bel ow
t hose necessary for the position.

The second position, Senior Secretary in Private Banking,
required the applicant to type 60-65 words per mnute and have
extensive know edge of Lotus and Militmate Conputer software.
Brackens does not dispute that she does not have these
qualifications, but argues she is |earning the software and knows
t he basic functions and comands.

The third position, Account Docunentation Analyst,
requi red the applicant to have comrerci al docunentati on experience
and extensive word processi ng and CRT conputer experience. Again,
it is undisputed that Brackens |acked the requisite conputer
know edge and experi ence.

Therefore, Brackens has failed to make a prima facie
show ng that she was qualified for any of the positions she sought.
CONCLUSI ON

Because Brackens has failed to rai se any materi al factual
i ssue that would entitle her toatrial onthe nerits, the judgnent

of the district court is AFFI RVED



