IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-11052

W LLI AM BRYAN FROUST,
Pl ai ntiff-Appellant,

ver sus

SCURRY COUNTY, TX, SHERI FF OF, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Northern District of Texas

June 11, 1996

Bef ore GARWOOD, DAVI S and DeMOSS, Circuit Judges.”
PER CURI AM

After consideration of the argunents, briefs, and record, this
Court determ nes that no reversible error has been denonstrated in
the dism ssal of appellant’s suit.

Anmong other things, it is evident that appellant suffered no
prejudice from the clained denial of access to the courts. See
Hent horn v. Swinson, 955 F.2d 351, 354 (5th Cr.), cert. denied,
112 S. Ct. 2974 (1992). Appellant’s claimin this respect was based

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



on his alleged inability to adequately respond to a notion to
dismss filed in his pending civil rights case on July 15; he had
a twenty-day period in which to respond to the notion. He filed
his response on July 19, and was transferred out of defendants

facility (where he was only sixty days in all) on July 20; on July
26 appellant filed a notion for sunmary judgnent in his civi

rights case. That suit was pendi ng before the sanme district court
(and district judge) as that in which the instant suit is pending.
Appel l ant clainmed that because he |acked |egal assistance, his
response was not what it could have been, with the result that the
nmotion to dismss was granted in part on August 10. Appel | ant
identifies no deficiency in his response, nor how the partial
di sm ssal woul d have been avoi ded had t he response been ot her than
what it was or had appell ant been afforded |egal assistance. The
magi strate judge took judicial notice that in the other suit the
nmotion to dismss was granted in part as to clains agai nst Sheriff
Di eken. Follow ng our earlier remand, the defendants filed an
anended answer asserting, anong other things, that after August 10
appel l ant had been allowed to file an anended conpl aint agai nst
Di eken in the other case, and that it was still pending, and hence
appel l ant had suffered no prejudice. Responding to this answer,
appel lant did not dispute those allegations, and indeed admtted
t hat Di eken had been reinstated as a defendant in the other case.

The judgnent of the district court is

AFFI RVED.



