IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-11051
Conf er ence Cal endar

JAMES HENRY HERRI NG
Pl ai ntiff-Appellant,
ver sus

LESLI E COTTEN, Sheriff,
ET AL.,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CV-1941-R
(March 22, 1995)
Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *
Janes Henry Herring argues that he was illegally held for

thirty-eight days without a bond hearing.” A conplaint filed in

forma pauperis (I FP) may be dism ssed as frivol ous pursuant to 28

US C 8§ 1915(d) if it has no arguable basis in law or in fact.

Booker v. Koonce, 2 F.3d 114, 115 (5th Cr. 1993). This court

reviews a 8 1915(d) dism ssal for an abuse of discretion. |d.

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.

“"Herring does not allege that defendants Chief Barron,
Nurse Bennett, or Nurse Jimmy Farner were involved in any way in
denyi ng hima bond heari ng.
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In order to state a claimunder § 1983, a plaintiff nust
show that the defendant deprived himof a right secured by the
Constitution and laws of the United States while acting under

color of state law. Manax v. MNanmara, 842 F.2d 808, 812 (5th

Cir. 1988). A defendant "nust be either personally involved in
the acts causing the deprivation of a person's constitutional
rights, or there nust be a causal connection between an act of
the [defendant] and the constitutional violation sought to be

redressed.” Lozano v. Smth, 718 F.2d 756, 768 (5th G r. 1983).

"Personal involvenent is an essential elenent of a civil rights

cause of action." Thonpson v. Steele, 709 F.2d 381, 382 (5th

Cr.), cert. denied, 464 U S. 897 (1983).

Herring did not allege in his 8 1983 conplaint that Sheriff
Cotten was personally involved in any way in the denial of his
bond hearing. 1In his appellate brief, Herring nerely contends
that Sheriff Cotten "knew' that Herring was being held illegally.
This argunent is insufficient to show Sheriff Cotten's persona
i nvol venent in denying Herring a bond hearing, or any causal
connection between Sheriff Cotten and the all eged constitutional
violation. The district court did not abuse its discretion by
concluding that Herring had failed to all ege any personal
i nvol venent on the part of Sheriff Cotten and that this issue

thus had no arguable basis in fact or in |law. See Booker, 2 F.3d

at 115.
Herring does not appeal the dismssal of what the district
court construed as his habeas clains. He does not allege that he

is entitled to habeas relief frombeing held for five weeks
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w t hout bond; he is seeking only nonetary damages. Neither does
he argue on appeal that the anount of the bond was unreasonabl e;

thus, this issue is deened abandoned. See Yohey v. Collins, 985

F.2d 222, 224-25 (5th Cr. 1993).

Herring further argues that prison officials denied himthe
replacenent of a broken lens in his glasses. He contends that
this denial of nedical treatnent constituted cruel and unusual
puni shnent .

As a pretrial detainee, Herring was protected by the Due
Process O ause of the Fourteenth Amendnent rather than by the
Ei ghth Anmendnent's prohibition against cruel and unusual

puni shment. Mrrow v. Harwell, 768 F.2d 619, 625-26 (5th Cr

1985). "[P]retrial detainees are entitled to reasonabl e nedi cal
care unless the failure to supply it is reasonably related to a

| egiti mate governnent objective." Fields v. Gty of South

Houston, 922 F.2d 1183, 1191 (5th Gr. 1991) (quotation and
citation omtted).

In response to the magi strate judge's questionnaire, Herring
stated that after he broke his glasses, Chief Barron took them
fromhimand placed themw th his other property. Herring
all eged that a doctor called himand said that he would fix the
gl asses, but they remained "unfixed." After approxinmately two
weeks, Nurse Bennett asked Herring where he got his prescription.
Herring told her that he got his prescription at Optiworld in
Jacksonville, Florida. Herring stated that this incident was
“"the last tinme [he] heard of them"™ Herring further stated that

he asked the new nurse, Nurse Jimry Farmer, about his gl asses and
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Farnmer told Herring that he knew nothing. Herring told Nurse
Farmer that his prescription was at OQptiworld in Jacksonville,
and Farnmer later informed Herring that "he couldn't find
anything." Herring states that his sight is blurry after
approximately three feet and that he is unable "to watch the TV
i ke everyone else.”

At nost, Herring has alleged that prison officials were
negligent for not getting his prescription fromQptiworld in
Jacksonville, Florida, and having his glasses fixed. Although
pretrial detainees are entitled to reasonabl e nedical care, an
all egation of nere negligence cannot support a due process

violation. Otega v. Rowe, 796 F.2d 765, 767-68 (5th Cr. 1986),

cert. denied, 481 U. S. 1013 (1987). Thus, this allegation also

| acks an arguable basis in law or fact and the district court did

not abuse its discretion by dismssing it. See Booker, 2 F.3d at

115.
AFFI RVED.



