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Louis Beheler appeals the dismssal of his premses
liability conplaint against the Resolution Trust Conpany (RTC)
The district court dism ssed the conplaint for lack of subject
matter jurisdiction because Beheler failed to conply with the
admnistrative claimrequirenents of 28 U.S.C. § 2675. Finding no

error, we affirm

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-settled
principles of |aw inposes needl ess expense on the public and burdens on the | egal
profession.” Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be published.



BACKGROUND

While in pursuit of a fleeing suspect, Beheler, a police
officer, allegedly injured his back when he tripped and fell on a
"dangerous condition" located on the RTC s property.! Beheler
filed an admnistrative claim with the RTC contending that his
i nvestigation showed that the RTC owned the property |ocated at
"200 North Hwy. 175 in Seagoville, Texas," and that such property
was mai ntained in a dangerous condition causing Beheler's injury.
The adm ni strative clai msought damages of two mllion dollars.

Several nonths later, an RTC representative denied the
claimin witing, "Based on the docunentation presented, | find no
basis to support this claim Accordingly, your . . . claimis
her eby deni ed."

After receiving the letter of denial, Beheler filed a
| awsuit agai nst the RTC seeking to recover under the Federal Tort
Clains Act (FTCA). However, the lawsuit identified the property
where Beheler was injured by a different address than that
identified in the admnistrative claim Rat her than "200 North
Hw. 175 in Seagoville, Texas," the conplaint |isted the address as
1920 North Hwy. 175 in Seagoville, Texas." Noticing the
di screpancy, the RTC noved to dism ss the conplaint for failure to
conply with the adm nistrative claimrequirenent. The RTC al so
sought di sm ssal under Federal Rule of G vil Procedure 12(b)(6) for

failure to state a clai mupon which relief could be granted.

L The RTC canme into possession of the subject property pursuant to its

role as receiver for a failed savings and | oan
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The district court granted RTCs notion to dismss
W thout prejudice on the failure to conply with the adm nistrative
claimrequirenent, but did not rule on the 12(b)(6) aspect of the
nmoti on. Behel er appealed the adm nistrative claimruling; the RTC
cross-appealed on the failure to rule on Rule 12(b)(6).

DI SCUSSI ON

As a prerequisite to bringing suit under the FTCA 28
US C 8 2675 requires that an admnistrative claim be first
presented to the federal agency involved. Absent such aclaim the

district court lacks jurisdiction over the suit. Frantz v. U S.,

29 F. 3d 222, 224 (5th CGr. 1994).

Section 2675 inposes two requirenents on the clai mnt.
First, the clainmant nust give the agency witten notice of the
claimsufficient to enable the agency to investigate. Second, the

claimant nust place a value on his or her claim Adans v. U S.,

615 F.2d 284, 289, clarified, 622 F.2d 197 (5th Gr. 1980).
Behel er expressly valued his claim at two mllion dollars.
Therefore, the narrow issue is whether the incorrect address
provided by Beheler was sufficient to enable the agency to
investigate the claim W agree with the district court that it
was not .
To be sufficient, an adm nistrative claim nust provide
"enough details to enabl e the agency to beginits own i nvestigation
" 1d. at 292. The location of the tort giving rise to the
injury is a crucial elenment of the admnistrative claim See

Frantz, 29 F.3d at 224; Cook v. U.S., 978 F.2d 164, 166 (5th Cr.




1992). Beheler's claimto the RTC specifically identified the
all eged l ocation of his injury as "that certain property | ocated at
200 North Hwy. 175," and further averred that his "investigation
shows that the Resolution Trust Corporation was the owner of such
property at such tine and had been for sone period of tine." After
investigating "that certain property located at 200 North Hwy.
175," the RTC determned that it did not own the property and thus
denied the claim It is undisputed that Behel er was not injured at
the location identified in the claim

The avowed purpose of section 2675 is "'to ease court
congestion and avoid unnecessary litigation, while naking it
possi bl e for the Governnment to expedite the fair settlenent of tort
clains asserted against the United States.'" Adans, 615 F.2d at
288 (quoting S. Rep.No. 1327, 89th Cong., 2nd Sess. 6, reprinted in
USCCAN at 1215-16). To allow Beheler to alter the address
submtted to the RTC, then file a |l awsuit based on the new address,
woul d frustrate this purpose because the RTC woul d not have had t he
opportunity to evaluate the claimprior to litigation. Because

"[s]uits against the governnment under the FTCA nmust be filed in

strict conpliance with its provisions," Reynolds v. U S., 748 F. 2d
291, 292 (5th Cir. 1984), the district court correctly dismssed
because it did not have subject matter jurisdiction over the case.

Since Beheler's failure to file an adm nistrative claim
divested the court of jurisdiction over this <case, It is

unnecessary to determne the sufficiency of the conplaint under



Texas | aw or whether RTCis an agency under the Federal Tort C ains
Act .
AFFI RVED.



