IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10964
Summary Cal endar

ANTHONY ARTHUR SCRDI A,
Pl ai ntiff-Appellant,

VERSUS

HELEN ORR,
Unit Health Adm nistrator,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(1:94-CV-135-0)

(January 26, 1995)

Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Ant hony Sordi a appeals the dism ssal, pursuant to 28 U S. C
8§ 1915(d), of his state prisoner's civil rights action pursuant to

42 U.S.C. § 1983. Finding no reversible error, we affirm

" Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the | egal profession.” Pursuant to that rule, the court has deternined
that this opinion should not be published.



Proceeding pro se and in fornma pauperis (IFP), Sordia filed

his formcivil rights conplaint, alleging that Helen Or, a prison
enpl oyee, deni ed hi mnose surgery, despite referral for the sane by
two physicians, because no dernatol ogi st was avail abl e. Sordi a
stated that denying himnose surgery caused himto suffer wounded
pride, human indignity, and pain. Sordia also asserted that his
condition, "rosacea," continued to worsen w thout treatnent.
Wthout conducting a Spears! hearing, but after reviewng
Sordia's responses to what the district court called a "Watson
guestionnaire,"? the district court determ ned that his conplaint
was frivol ous. Specifically, the court concluded that Sordia's
injury had al ready been treated, and the fact that he did not |ike
the treatnent he received did not support a cause of action for
deliberate indifference to his nedical needs. The court added t hat
acne rosacea did not rise to the level of a serious nedical need.

Thus, the court dism ssed the suit as frivol ous under 8§ 1915(d).

.
Sordia challenges the dismssal of his conplaint wthout a
Spears hearing. A district court may dismss an | FP conplaint as
frivol ous under 8§ 1915(d) if it l|acks an arguable basis in | aw or

fact. Eason v. Thaler, 14 F.3d 8, 9 (5th Cr. 1994). If it

appears that "insufficient factual allegations m ght be renedi ed by

! spears v. McCotter, 766 F.2d 179, 181 (5th Cr. 1985).

2 watson v. Ault, 525 F.2d 886 (5th Cir. 1976).
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nore specific pleading," we consider "whether the district court
abused its discretion by dismssing the conplaint either wth
prejudice or without any effort to anmend."”

To state a claimfor relief under § 1983 for deni al of nedical
care, a prisoner nust showthat care was deni ed or del ayed and t hat
this denial or delay constituted deliberate indifference to his

serious medical needs. Estelle v. Ganble, 429 U. S. 97, 104-05

(1976). Deliberate indifference enconpasses only unnecessary and
wanton infliction of pain repugnant to the consci ence of nmanki nd.
Id. at 105-06. Thus, a prison official or doctor acts wth
deli berate indifference "only if he knows that inmates face a
substantial risk of serious harmand [he] disregards that risk by
failing to take reasonable neasures to abate it." Farner v.
Brennan, 114 S. . 1970, 1984 (1994).

It is obvious that Sordia's claimwould have no basis in | aw
or fact even if he were given the opportunity for nore specific
pl eadi ng. The district court inplicitly treated Sordia' s form
conplaint as such an opportunity, calling it a response to a
"Wat son questionnaire.”

Because it does not appear that Sordia's "insufficient factual
allegations mght be renedied by nore specific pleading," the
district court did not reversibly err by dismssing the conplaint
w t hout affordi ng Sordi a any opportunity to anend. The judgnent is

AFFI RVED.



