IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10944
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ERROL LI NZY,
Def endant - Appel | ant.

Appeal fromthe United States District Court for
the Northern District of Texas
(3:94 CR 081 T)

August 23, 1995
Bef ore REAVLEY, SM TH and PARKER, Circuit Judges.
PER CURI AM *

Errol Linzy was convicted in federal court for bank robbery
inviolation of 18 U.S.C. 8§ 2113(a), the use of a firearmin
relation to a crinme of violence in violation of 18 U.S.C. §
924(c), and being a felon in possession of a firearmin violation
of 18 U S.C. 8§ 922(g)(1). Linzy appeals his conviction, claimng

that the district court abused its discretion in refusing to

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



strike a venireman for cause who Linzy clains was biased, and
that his right to be free of double jeopardy was viol ated because
his convictions for arned robbery and for carrying a weapon
during and in relation to a federal crinme of violence constituted
doubl e puni shnent for the sane offense. W affirm

First, Linzy contends that the district court abused its

di scretion by refusing to strike for cause a venireman, Ben

Schranil. During voir dire Schranil stated that as a victimof a
violent crinme, it mght be "hard [for him. . . to sit and be an
inpartial and fair juror." Linzy's attorney noved to strike

Schrani|l for cause. The court refused, and as a result, defense
counsel used one of his perenptory strikes to strike Schranil.
Linzy contends that the court's refusal to strike for cause
was an abuse of discretion, because Schranil's statenment was an
express adm ssion of bias. W disagree. As the district court
noted, Schranil stated only that he m ght not be able to be
inpartial, not that he would be inpartial. Defense counsel
failed to pursue the issue in order to clarify this anbi guous

st at enent . See Wl son v. Johns-Manville Sales Corp., 810 F.2d

1358, 1361 (5th Gr.)(commenting on counsel's failure to pursue

i ssue of uncertain bias), cert. denied, 484 U S. 828 (1987). "W

grant broad discretion to the trial judge in making
determ nations of inpartiality and will not interfere with such

deci si ons absent a cl ear abuse of discretion." United States V.

Hi noj osa, 958 F.2d 624, 631 (5th Cr. 1992). The district court

has not commtted a clear abuse of discretion in this case.



Second, Linzy contends that convictions for arnmed robbery
and for using a gun in relation to a crine of violence viol ates
t he doubl e j eopardy cl ause because the elenments of the crine of
carrying a gun in relation to a crine of violence includes al
the elenments of the crine of bank robbery. Linzy admts that
this issue has already been decided by this court in United

States v. Martinez, 28 F.3d 444, 445-46 (5th Gr. 1994) (hol di ng

that convictions for obstruction of conmerce by robbery and
carrying a firearmduring a crine of violence do not violate the
doubl e j eopardy cl ause because cunul ative puni shnents may be

i nposed pursuant to specific Congressional authorization). As
Linzy al so concedes, we are bound by this decision. United

States v. Taylor, 933 F.2d 307, 313 (5th Cr.), cert. denied, 112

S.Ct. 235 (1991).
AFFI RVED.



