IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10924
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellant,
vVer sus
ROGER DALE BROCKS,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 2:90- CR-55-J(2)
~(March 23, 1995)

Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Roger Dal e Brooks appeals the district court's denial of his
nmotion for disclosure of grand jury transcripts. He maintains
that the transcripts are necessary to enable himto showin a
potential future notion to vacate his sentence under 28 U. S. C
§ 2255 that two governnment witnesses, Connie Martin and Brent
Clay, lied to the grand jury.

Rule 6 of the Federal Rules of Crimnal Procedure prohibits

the disclosure of grand jury transcripts except in very limted

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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circunstances "when so directed by a court prelimnarily to or in
connection with a judicial proceeding." Fed. R Cim P.
6(e)(3)(C(i). Because of the inportance of maintaining the
secrecy of grand jury proceedings, a party seeking disclosure of
grand jury transcripts has the burden "to show that "a
particul ari zed need' exists for the materials that outweighs the

policy of secrecy." Mranontez, 995 F.2d at 59 (citation

omtted). To neet this burden, a party nust denonstrate that:
(1) the material is needed to avoid a possible injustice in

anot her judicial proceeding; (2) the need for disclosure is
greater than the need for continued secrecy; and (3) the request
islimted to cover only that material needed. 1d. (citing

Douglas Gl Co. v. Petrol Stops Northwest, 441 U.S. 211, 221-22

(1979)). This showing is required even if the grand jury
proceedi ng at issue has been concluded. 1d. W reviewthe

deni al of such notions for abuse of discretion. M r anpont ez, 995

F.2d at 59.

I n support of his notion, Brooks asserted only that because
Connie Martin admtted that she testified differently before the
grand jury, other wtnesses also may have lied. Martin's
i nconsi stent statenments were fully explored at trial because
Brooks' counsel had a grand jury transcript. In his appellate
brief, Brooks made vague allegations that Brent C ay, a Drug
Enf orcenment Adm nistration investigator, also may have lied in
his grand jury or trial testinony. However, Brooks did not nake

specific allegations that Cay actually commtted perjury or that
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there were any other irregularities in the grand jury
proceedi ngs. Brooks has not shown a need for the transcripts.

Brooks also failed to show that the transcripts were
necessary to avoid injustice in another judicial proceeding. A
party may not obtain grand jury transcripts for use in a
potential future judicial proceeding because the court cannot
properly Iimt the disclosure of the transcripts under such

ci rcunst ances. In re McDernott & Co., Inc., 622 F.2d 166, 172

(5th Gr. 1980). Brooks cannot conduct a "fishing expedition" to
find sonmething that nmay support a potential Section 2255 noti on.

United States v. Carvajal, 989 F.2d 170 (5th Cr. 1993). Brooks

did not neet his burden to show that he has a particul ari zed need
for the transcripts that outwei ghs the need for continued secrecy
of the grand jury proceedi ngs.

Brooks bases his demand for an evidentiary hearing on
jurisprudence and rules applicable only to Section 2255 noti ons.
Even if such rules may be applied by anal ogy to Brooks' notion
for disclosure of grand jury transcripts, Brooks is not entitled
to an evidentiary hearing because he has not specifically
identified any di sputed factual issues which cannot be resol ved
t hrough review of the record. Therefore, the district court's
decision affirmng the denial of Brooks' notion for disclosure of

grand jury transcripts i s AFFI RVED,



