IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10842
Conf er ence Cal endar

ANTHONY L. BEARD
Pl ai ntiff-Appellant,
vVer sus
CHARLES BELL ET AL.,
Def endant s,
WLLI AM BARDI N ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 1:93-CV-155-BA
(January 27, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *

Ant hony L. Beard challenges the credibility determ nations
made at trial. He also argues that the nagistrate judge
erroneously denied the introduction of two prison grievance forns
at trial.

This Court does not weigh conflicting evidence or review

credibility determnations nmade at trial. Martin v. Thomas, 973

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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F.2d 449, 453 n.3 (5th Gr. 1992) (citation omtted).
Evidentiary rulings are reviewed for an abuse of discretion which

caused substantial prejudice. WIllians v. Chevron U S. A, Inc.,

875 F.2d 501, 504 (5th Gr. 1989). This appellate issue cannot
be resol ved without a transcript.

An appel l ant, even one pro se, who wi shes to chall enge
findings or conclusions that are based on proceedings at a
hearing has the responsibility to order a transcript. Fed. R

App. P. 10(b); Powell v. Estelle, 959 F.2d 22, 26 (5th Gr.),

cert. denied, 113 S. . 668 (1992). This Court does not

consider the nerits of an issue when an appellant fails in that
responsibility. Powell, 959 F.2d at 26.
Beard has not provided a trial transcript. W thus decline

to consider his contentions on appeal. See Alizadeh v. Safeway

Stores, Inc., 910 F.2d 234, 237 (5th Cr. 1990).

Because there is no issue of arguable nerit, the appeal is

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Therefore, it is DISMSSED. See 5th Cr. R 42.2.
| T IS ORDERED that the various notions of the parties

regardi ng suppl enentation of the record are DEN ED as noot.



