IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10770
Conf er ence Cal endar

GOVI E J. BECK

Pl ai ntiff-Appellant,
ver sus
DALLAS COUNTY, TEXAS,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:93-CV-1279-P
(January 26, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *
Govie J. Beck challenges the dismssal of his civil rights

conplaint pursuant to Fed. R GCv. P. 12(b)(6). A dism ssal
pursuant to Fed. R CGv. P. 12(b)(6) is reviewed de novo.

G ddings v. Chandler, 979 F.2d 1104, 1106 (5th Cr. 1992). On a

motion to dismss for failure to state a claim the plaintiff's
factual allegations, though not his conclusional allegations or

| egal conclusions, are accepted as true. Fernandez-Mntes v.

Allied Pilots Ass'n, 987 F.2d 278, 284 (5th G r. 1993). "Unless

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 94-10770
-2-

it appears beyond a doubt that the plaintiff can prove no set of
facts in support of his claimwhich would entitle himto relief,
the conpl aint should not be dism ssed for failure to state a
claim. . . ." 1d. at 284-85 (internal quotation and citation
omtted). The facts are taken fromthe plaintiff's conplaint and
the attachnents to the conplaint. Fed. R Cv. P. 10(c); Neville
v. Anerican Republic Ins. Co., 912 F.2d 813, 814 n.1 (5th Cr

1990) .
The Suprenme Court directed in Heck that:

to recover damages for allegedly
unconstitutional conviction or inprisonnent,
or for other harm caused by actions whose
unl awf ul ness woul d render a conviction or
sentence invalid, a 8§ 1983 plaintiff nust
prove that the conviction or sentence has
been reversed on direct appeal, expunged by
executive order, declared invalid by a state
tribunal authorized to make such
determ nation, or called into question by a
federal court's issuance of a wit of habeas
cor pus.

114 S. C. at 2372 (footnote omtted).

The Heck court reasoned that 8§ 1983 clains related to an
al | eged unl awful conviction or sentence were anal ogous to the
comon |aw tort of malicious prosecution, which requires the
all egation and proof of the termnation of the prior crimnal
proceeding in favor of the accused. |[|d. at 2371-72.

Accordi ngly, Beck cannot assert 8§ 1983 relief unless and until
the duration of the inprisonnent about which he conplains is
"reversed . . . expunged . . . declared invalid . . . or called
into question by a federal . . . wit of habeas corpus.” [|d. at

2372. Inasnuch as he states that his appeal of his state-court
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convictions is pending, his conplaint fails to state a claimfor
which relief can be granted.
Beck asks this Court to release himfromjail, to "have an

att ai nabl e bond set during the appeals process,” to be put on a
home nonitor until the appeals process is over, and/or to keep
the 8 1983 conplaint alive until a final decision has been nade
by the appeals court. Appellant's brief, 1. As discussed above,
under Heck, his 8 1983 conpl ai nt cannot be stayed because he has
no cause of action at this tinme. Heck, 114 S. C. at 2372. As
to his request for release fromjail, an attainable bond, and to
be put on a hone nonitor, no authority exists warranting such

relief.

The judgnent of the district court is AFFI RVED



