UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-10769
Summary Cal endar

TEXAS PEACE OFFI CERS ASSOCI ATI ON ET AL.,
Plaintiffs,
TEXAS PEACE OFFI CERS ASSOCI ATI ON, ET AL.,
Pl ai ntiff-Appellant,
VERSUS
CI TY OF DALLAS, TEXAS,

Def endant s,
CI TY OF DALLAS, TEXAS,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:90-CV-1785-P)

] (May 31, 1995)
Bef ore DUHE, W ENER, and STEWART, Crcuit Judges.

PER CURI AM !

The Texas Peace Oficers Association and its individual
menbers (collectively "the TPQOA") appeal the district court's
judgnent for Defendant City of Dallas entered after a jury trial.
The TPOA brought a civil rights action under 42 U S C. § 1983

against the City for intentional interference with the officers'

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



First Anmendnent rights of freedom of speech and freedom of
associ ation. The TPOA appeal s the adverse judgnent on the ground
that the trial court inproperly excluded expert testinony, which,
according to the court, stated an inperm ssible |egal conclusion.
We affirm
BACKGROUND

At the trial, the TPOA offered portions of the videotaped
deposition of Dr. Jinmmy Bell, an expert on police behavior. The
court excluded a dozen lines of the offered testinony on the basis
that it stated a | egal conclusion. The excluded testinony reads as
fol |l ows:

My findings also indicate that the constitutional rights of

the TPOA has -- have rather been severely violated and that

this cunulative effect of differential treatnent over the
years may very well result in psychol ogical stress, may very

well result in. . . . | think that the individual officers
as aresult of -- of this conpelling to deprive themof their
constitutional rights sinply psychol ogi cal emascul ates t hem
| mean, it -- it sinply renders them helpless as -- as a
police officer. | think that they devalue their own ability
to -- to police in a community.

Joint Stipulation of Arended Trial Transcript at 2.
DI SCUSSI ON
W review a district court's decision to exclude expert

testinony for abuse of discretion. Ednonds v. lllinois Cent. Gulf

R R, 910 F.2d 1284, 1287 (5th Gr. 1990). Even if the court has
abused its discretion, however, we will grant no relief unless the
error substantially prejudices a party's rights. |d.

An expert may express an opinion that enbraces the ultinmate
issue if the opinion is otherw se adm ssible. Fed. R Evid.
704(a). Rule 704, however, permts an expert neither to give an
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unhel pful opinion to the jury nor to state a |egal conclusion.

Onen v. Kerr-MGCGee Corp., 698 F.2d 236, 240 (5th Gr. 1983). An

expert's | egal concl usion "both i nvades the court's province and i s
irrelevant.” 1d.

The district court excluded Bell's statenents because they
stated a legal conclusion. W agree. The issue before the jury
was whether the City had violated the TPOA's First Anmendnent
rights. In his excluded testinony, Bell states that the
constitutional rights of the TPOA have been viol ated. Bell is
merely giving the jury his view of how its verdict should read
Bell's testinony states a |egal conclusion and was properly
excluded by the district court.

CONCLUSI ON
For the foregoing reasons, the district court's judgnent is

AFFI RVED.



