IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10757
Conf er ence Cal endar

THOVAS G L STEWART,
Pl ai ntiff-Appellant,

ver sus

MESQUI TE POLI CE DEP' T ET AL.,
Def endant s,

CTY OF MESQUI TE, TX. ET AL.
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CV-877-T
(January 25, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *
Thomas G| Stewart filed a civil rights conplaint, 42 U S. C
8§ 1983, alleging that he was denied nedical care at the tine of
his arrest for a pre-existing injury in retaliation for
exercising his Fifth Arendnent right against self-incrimnation
and that he was physically abused by several jailers at the

Mesquite city jail. His notions for appointnent of counsel were

deni ed.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 94-10757
-2

The denial of a notion for appointnent of counsel in a

8 1983 case is immedi ately appeal able. Robbins v. Mggio, 750

F.2d 405, 412 (5th Gr. 1985). There is no automatic right to
appoi ntnment of counsel in a civil rights case. Uner v.
Chancellor, 691 F.2d 209, 212 (5th Gr. 1982). The district
court has the discretion to appoint counsel if doing so would
advance the proper adm nistration of justice. 28 U S. C
§ 1915(d). To determ ne whet her appoi ntnment of counsel is proper
the district court should consider the type and conplexity of the
case; whether the indigent was capabl e of adequately presenting
the case; whether the indigent was in the position to investigate
the case adequately; and whether the evidence would consist in
| arge part of conflicting testinony requiring skill in the
presentation of evidence and in cross exam nation. U ner, 691
F.2d at 213. This Court reviews the order denying appointnment of
counsel for an abuse of discretion. Robbins, 750 F.2d at 413.

The issues in this case are not conplex, and Stewart's
pl eadi ngs denonstrate his ability to present his case adequately.
Stewart's conpl aint contains detailed factual allegations, and he
has survived a notion to dismss. Stewart has not denonstrated
that his case is so exceptional as to require the appointnment of
counsel, and the district court did not abuse its discretion by
denying Stewart's notions. See Uner, 691 F.2d at 212-13.

AFFI RMED; notions to recuse Judge Mal oney and for change of
venue DEN ED.



