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PER CURI AM **
Even though they eventually lost their facial attack on

the constitutionality of Dallas's youth curfew ordinance, the

District Judge of the Eastern District of Texas, sitting by
desi gnati on.

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



appel | ees persuaded the magi strate judge and district court that
they are prevailing parties entitled to an award of attorneys fees
fromthe city pursuant to 42 U S C 8§ 1988. The district court
reasoned that their |awsuit provoked "massive" anendnents that
narrowed the curfew. Consequently, despite appellees' failure to
obtain broad relief, the court awarded them over $86, 000, 75% of
the total fees incurred in the |lawsuit.

The Cty of Dallas objects that appellees were not
prevailing parties, but even if they were, the fee award is
massi vel y di sproportionate to the results obtained. W agree with
the City's latter contention: the nmagistrate judge and district
court had no basis to conclude that the amendnents to the curfew
ordi nance achieved three-fourths of the relief sought by the
appel | ees.

The Suprene Court holds that "' The nost critical factor'
in determ ning the reasonabl eness of a fee award 'is the degree of

success obtained.'" Farrar v. Hobby, Uus _ , 113 S.C. 566,

574 (1992), citing Hensley v. Eckerhart, 461 U S. 424, 436, 103

S.C. 1933, 1941 (1983). In Farrar, the Court went on to conpare
the plaintiffs' claimfor $17 mllion with the nom nal $1 damage
award t hey received. The decision disallowed any fee award because
plaintiffs had been unable to prove any actual danages and a fee
award woul d have been utterly disproportionate to the results they
obtained. The Court repeated its adnonition that § 1988 fee awards

wer e never intended to produce windfalls to attorneys. Farrar, 115



S.Ct. 566, citing Riverside v. Rivera, 477 U.S. 561, 580, 106 S. Ct.

2686, 2697 (1986).

M ndful of these considerations, we cannot approve the
equi librium struck by the district court and magistrate judge
between the fees incurred and the affirmative relief appellees
obtained here. Their brief cites a table of nodifications to the
curfew ordi nance that were spawned, at least in part, by their
lawsuit.! Several of the nodifications for which they claimcredit
are hardly noteworthy. The term"detour" was substituted for "nbst
direct route,” and "unnecessarily" was deleted as a nodifier to
"l'inger or stay." Arguably contrary to appellees' interests, the
definition of "public place" was actually broadened by the
anendnents, and the enforcenent power was altered to permt a fine
after any single violation of the ordinance rather than only upon
the third incident. Wile it was useful to add step-parents to the
definition of parents, to permt travel to and froma youth's pl ace
of enploynent, and to expand the scope of recreational activities
permtted by the curfew, to characterize these changes as "nassi ve"
is an extravagant overstatenent. For despite such aneliorative
changes, the fact remains that youth under 18 in Dallas may not go
out in the late evening unless they conply with the curfew. The
curfew remains broad and restrictive. The |lower courts could not
convert appellees' substantial defeat in attacking the ordinance

into a substantial victory for fee purposes by the nere use of an

1 For purposes of this appeal, we do not question the |ower courts'

eval uati on of causal connecti on.



adj ecti ve. The district court clearly erred in finding that
appel l ees' | awsuit occasi oned "nmassi ve" changes, and it abused its
discretion in awarding 75% of their entire attorneys' fee.

A reasonable fee, reflecting appellees’ limted success
intrimmng around the edges of the curfew, is about 25%of their
total fees, or $30,000. The judgnent of the district court is
therefore nodified to reflect that amount plus an additional $5, 000
on this appeal, for a total fee award of $35,000. The judgnent of
the district court, as nodified, is affirnmed.

AFFI RVED as MODI Fl ED.




