IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10671
Conf er ence Cal endar

SAMUEL DEVAYNE SNOADEN
Pl ai ntiff-Appellant,
vVer sus
STATE OF TEXAS,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:94-CV-1071-R
_ (November 17, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *
Sanuel Wayne Snowden argues that the district court erred in
dism ssing his conplaint as frivolous prior to permtting Snowden
to present evidence in support of his claim A district court

may dismiss an in forma pauperis conplaint as frivolous if it

| acks an arguable basis in lawor in fact. Denton v. Hernandez,

U. S. , 112 S. . 1728, 1733, 118 L. Ed. 2d 340 (1992).
The dism ssal is reviewed for an abuse of discretion. 1d., 112

S. CG. at 1734.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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The district court dism ssed the conplaint, having
determ ned that Snowden's general allegations were insufficient
to state a claimunder 8§ 1983 because they do not state specific
facts concerning the alleged m sconduct of counsel. The district
court also determ ned that Snowden was attacking his conviction
and that Snowden was required to seek habeas corpus relief. This
Court may affirmthe dism ssal of Snowden's conplaint as
frivol ous on grounds other than those relied upon by the district

court. See Bickford v. Int'l Speedway Corp., 654 F.2d 1028, 1031

(5th Cr. 1981).
If the district court's dismssal of Snowden's conplaint is
viewed as a dismssal for failure to exhaust his state renedi es,

it was incorrect in light of Heck v. Hunphrey, us _, 114

S. . 2364, 2372, 129 L. Ed. 2d 383 (1994), which was announced
after the district court's order was entered. Heck held that if
a claimarising under 42 U . S.C. 8 1983 inplicates the validity of
a state conviction, exhaustion of state renedies is not required.
Id., 114 S. C. at 2369-70. However, in order to recover danages
under 42 U. S.C. 8 1983 for such a claim the plaintiff nust prove
that his conviction or sentence had been reversed on direct
appeal or otherwi se "called into question" by a state or federal
tribunal. [d. at 2372. Heck further held that such a
§ 1983 claim"does not accrue until the conviction or sentence
has been invalidated.” 1d. at 2373.

Snowden's conpl aint alleged that his conviction was

invalidly obtained as a result of his counsel's ineffectiveness
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and a defective indictnent. Snowden has not alleged that his
convi ction has been reversed, expunged, or otherw se invalidated
by a state or federal tribunal. Snowden's § 1983 conpl aint was
properly dism ssed as frivolous in light of Heck.

AFF| RMED.



