IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10625
(Summary Cal endar)

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

ARNULFO NI NO and
SEDRI CK LAMAR Pl ERRE,

Def endant - Appel | ant s.

Appeal fromthe United States District Court
for the Northern District of Texas
(USDC No. 3:93-CR-359-Q
Novenber 16, 1995
Bef ore WENER, PARKER and DENNI'S, Crcuit Judges.
PER CURI AM *

Arnul fo N fio and Sedrick Lamar Pierre appeal their
convictions for conspiracy to possess with the intent to
distribute over 5 kilograns of cocaine and four counts of using a
comuni cation devise in furtherance of the conspiracy. See 21
U S C 88 841(a), 843(b), 846. N fio al so appeals his sentence.

Ni io raises the followng issues: 1) whether the district

court erred in denying Nifio's requests for the disclosure,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



pursuant to Brady v. Maryland, 373 U S. 83 (1963), of Bureau of

Prisons' investigation reports; 2) whether a violation of Batson

v. Kentucky, 476 U. S. 79 (1986), occurred by the Assistant U S.

Attorney's (AUSA' s) use of perenptory strikes; 3) whether the
evi dence was sufficient to prove a conspiratorial agreenent;
4) whether due process was violated by reference at trial to
Ni o' s incarceration; 5) whether the district court abused its
di scretion in allow ng Casey, the code-word expert, to give
testi nony beyond the area of his expertise; 6) whether prejudice
ensued by the nention in the presentence report of N fio's
purported affiliation with a prison gang; 7) whether the district
court erred in determning the anount of cocaine for which N fio
was hel d accountable; and 8) whether the district court erred by
finding that N fio was a | eader, nanager, organizer, or supervisor
under U . S.S.G § 3Bl1.1(c).

Pierre raises the follow ng issues: 1) whether the district
court erred by denying Pierre's request for substitution of
appoi nted counsel; 2) whether the district court abused its
discretion by permtting two case agents to be exenpted fromthe
W t ness-exclusion rule, Fed. R Evid. 615; and 3) whet her
reversible error occurred fromthe coment nade by the AUSA
during rebuttal argunent.

After a careful review of the record, we conclude that no
error occurred warranting vacation or reversal. Therefore, the
convi ctions and sentences are

AFFI RVED.



