IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10595
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CHARLES RI CHARD BRYAN,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:93-CV-611-K
(January 27, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.

PER CURI AM *

In resentencing Bryan, the district court refused to
consider Bryan's contention that 1800 grans of the total quantity
of drugs used in recalculating his offense | evel was not
anphet am ne, but was instead waste product, because on direct
appeal this Court had specifically affirnmed the district court's
use of that figure.

Bryan's sole basis for this appeal is w thout arguable

merit, and his appeal is thus frivolous. Howard v. King, 707

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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F.2d 215, 219-20 (5th Gr. 1983). Because this appeal is
frivolous, it is DISMSSED. 5th Gr. R 42.2.



