IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10546
Conf er ence Cal endar

H EU DUC TRAN
Peti ti oner- Appel | ant,
ver sus

GEORGE E. KILLINGER, Warden
FCl, Fort Wbrth,

Respondent - Appel | ee.
Appeal fromthe United States District Court
for the Northern District of Texas

USDC No. 4:93-CV-846-A

(Sept enber 20, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

The district court dism ssed without prejudice H eu Duc

Tran's petition for a wit of habeas corpus, 28 U S . C. § 2241,

for failure to exhaust adm nistrative renedies. This Court can

affirmon other grounds. Hanchey v. Energas Co., 925 F.2d 96, 97

(5th Gr. 1990).
A federal prisoner nust exhaust adm nistrative renedi es

before bringing a petition under § 2241. See United States v.

Ceto, 956 F.2d 83, 84 (5th Cr. 1992). However, if the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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petitioner fails to plead a viable claimunder 8 2241, this Court
may dismss the petition on the nerits without requiring

exhaustion. Cf. Colvin v. Estelle, 506 F.2d 747, 748 (5th GCr.

1975) (28 U.S.C. 8§ 2254 does not require the waste of judicial
resources which would necessarily follow a remand in a case in
which the petitioner fails to plead a cogni zabl e consti tutional
vi ol ation).
Tran was originally sentenced to consecutive ternms of ten
years inprisonnment on a conspiracy count and five years
i nprisonment on a substantive count. The sentencing court
granted Tran's Fed. R Cim P. 35 notion and anended the
judgnent to have the terns of inprisonnment run concurrently and
to give himcredit for tinme served while under electronic
monitoring. The sentencing court then issued an anended order
deleting the | anguage giving Tran credit for tine served on
el ectronic nonitoring. The anended order was intended to
supersede the order granting the Rule 35 notion and to delete the
reference to credit for tinme served on electronic nonitoring.
Tran argues in his petition that he is entitled to credit
for time served on electronic nonitoring. W have rejected this

argunent. See Cox v. Warden, Federal Detention Center, 911 F.2d

1111, 1114 (5th Gr. 1990); Cerrella v. Hanberry, 690 F.2d 606,

607 (5th Cr.), cert. denied, 454 U S. 1034 (1981). The judgnent

of the district court is AFFI RVED



