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PER CURI AM *
Eddie Lee Blair appeals the dismssal of his civil rights
action agai nst Hockl ey County, Texas and the officials charged with

operating its jail. W affirm

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



Backgr ound

Blair, a Texas state prisoner proceeding pro se and in form
pauperis, filed a 42 U . S.C. 8 1983 cl ai m agai nst Hockl ey County,
Texas, its sheriff Leroy Schulle, and the adm nistrator of the
county jail Roger Lindsey, conplaining of conditions in the jail?
and of the jail's alleged practice of di spensing nedication w thout
a licensed nurse. The district court ordered Blair to anend his
conplaint to state what harm he had suffered fromthe conditions
that he alleged, warning Blair that the failure to anmend his
conplaint tinmely would result inits dismssal as frivolous. Blair
failed to amend his conplaint in atinmely nmanner? and the district
court ordered a dism ssal as frivolous under 28 U S.C. § 1915(d).
Blair tinely appeal ed.

Anal ysi s

In addition to his contention that the district court erred in
di sm ssing his conplaint about the unlicensed adm nistration of
medi cation, Blair urges on appeal an additional allegation that the

Hockl ey County authorities unlawfully opened his mil and both

Blair conpl ained of both the poor quality and parsinonious
quantity of the food and beverages served in the facility, and of
the lack of energency-call buttons in the cells.

2Bl air responded four days after the dismssal of his
conpl ai nt, stating that the dispensed nedication caused
gastroi ntestinal problens; he also clained that he did not receive
a copy of the order requesting anendnent of his conplaint until one
day before the anendnent was due.

The record reflects that the district court nmailed the order
directing Blair to anend his conplaint to the Hockley County Jail.
Bl air had been noved and had not informed the court of his new
address and the order was returned to the court.
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verbal |y and physically abused him after reviewng its contents.
We do not consider on appeal matters not presented to the district
court.?

Di sm ssals as frivol ous under section 1915(d) are revi ewed for
abuse of discretion.* A conplaint is frivolous when it |acks an
arguabl e basis either in fact or law. To set forth a cognizable
section 1983 claimrelating to nedical treatnent Blair nust show
that prison officials exhibited "deliberate indifference to his
serious nedical needs,"® despite knowl edge that their actions/
i nactions exposed the inmate to "substantial risk of serious
harm"® He nust denonstrate that the authorities disregarded that
risk by failing to "take reasonabl e neasures to abate it."’

Accepting as tinely filed Blair's anendnents explaining the
all eged harns, we can only conclude that he has failed to allege
any facts reflecting that the defendants knew of a substantial risk
of serious harmto Blair by their nethod of dispensing nedication
and doi ng so despite that knowl edge. Blair's claimis nothing nore
t han an acti on based on negligence. It is clearly established that
actions based on negligence, neglect, or even nedical mal practice,

do not rise to the level of deliberate indifference required for a

3Varnado v. Lynaugh, 920 F.2d 320 (5th G r. 1991).
“Ancar v. Sara Plasma, Inc., 964 F.2d 465 (5th Cr. 1992).
*Wbodal I v. Foti, 648 F.2d 268, 272 (5th Gr. 1981).

SFarmer v. Brennan, us , 114 S. . 1970, 1984
(1994).
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valid section 1983 claim?® The sanme is true for Blair's other
conplaints -- none has nerit as a section 1983 claim The district
court did not abuse its discretionin dismssing as frivol ous under
18 U.S.C. § 1915(d) Blair's section 1983 cl aim

The judgnent of the district court is therefore AFFI RVED

8Fi el der v. Bosshard, 590 F.2d 105 (5th Cir. 1979).
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