IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10514
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

JOSE JUAN GONZALEZ,
a/ k/ a Jose Juan Gonzal es,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:93-CR-84-Y
(January 24, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.

PER CURI AM *

A district court may permt a defendant to withdraw a guilty
pl ea prior to sentencing upon a showi ng of "any fair and j ust
reason." Fed. R Cim P. 32(e). The defendant bears the burden
of proving that withdrawal is justified, and the review ng court

W ll reverse the district court's determ nation only upon

concluding that it abused its discretion. United States v. Carr,

740 F.2d 339, 343-44 (5th CGr. 1984), cert. denied, 471 U S. 1004

(1985) .

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Gonzal ez asserts that the record is insufficient to
determ ne the district court's basis for its denial of his
w t hdrawal notion and requests remand for further fact findings.
The district court is not required to enunerate its consideration
of the Carr factors because the burden of establishing a fair and

just reason remains on Gonzalez. See United States v. Badger,

925 F.2d 101, 104 (5th Cr. 1991). The district court determ ned
that Gonzal ez fully understood the consequences of signing the
factual resune and that he was fully alerted to the consequences
of his guilty plea. The record supports this finding. Gonzalez
admtted that he read and understood the factual resume and that
the facts contained in it were true and correct at the tinme he
signed it. At arraignnent, the district court explained to
Gonzal ez that it was not bound by the stipulated facts in

i nposition of punishnment. Gonzalez's sentence was wthin the
puni shnment range explained to himat arrai gnnent.

Additionally, the record indicates that the Carr factors
support the district court's ruling. Gonzalez did not assert his
i nnocence; Gonzal ez waited until the day of sentencing to file
hi s notion; Gonzal ez had the assistance of counsel and an
interpreter at his arraignnment. Gonzal ez asserts on this appeal
that w thdrawal woul d not prejudice the Governnent or
i nconveni ence the court. Even if these factors weigh in
Gonzal ez's favor, they do not tip the scales to the extent

necessary to find an abuse of discretion. See Badger, 925 F.2d

at 104.
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Gonzal ez failed to denonstrate a fair and just reason to set
aside his guilty plea. The district court did not abuse its
di scretion in denying Gonzalez's notion to withdraw his guilty
pl ea.

AFF| RMED.



