IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10498
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ANDREW ALEX EUBANKS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:91-CR-129-A (1)
_ (November 17, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *
Andrew Al ex Eubanks was convicted of possession with intent
to distribute marijuana in May 1990. He was sentenced to 15
mont hs i nprisonnment to be followed by three years of supervised
release. In May 1994, Eubanks's supervised rel ease was revoked
and he was sentenced to 24 nonths inprisonnent.
Eubanks rai ses the issue whether the Sentencing Quideline
Chapter VII policy statenents regarding the revocation of

supervi sed rel ease are mandatory. FEubanks recogni zes that we

have decided this issue against him See United States v.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Mat hena, 23 F.3d 87, 92-93 (5th G r. 1994) (sentencing judges are
required to consider the policy statenents, but they are not
bound by them). And he al so concedes that this Conference Panel

is obligated to follow the panel decision in Mathena. See United

States v. Taylor, 933 F.2d 307, 313 (5th Gr.) (one panel nmay not

overrul e the decisions of another), cert. denied, 112 S. . 235

(1991). Nevertheless, citing to the Suprenme Court's decision in

Stinson v. United States, us __ , 113 S . 1913, 123 L

Ed. 2d 598 (1993), Eubanks contends that the Chapter VII policy
statenents are binding.

Qur decision in Mathena explored the rel evance of Stinson
and found it inapplicable because the Suprene Court's statenent
that the policy statenents are binding was di ctum and because the
Chapter VII policy statenents "do not interpret or explain a

guideline." Mathena, 23 F.3d at 93. Eubanks contends that we

shoul d adopt the Seventh Circuit's response to Stinson in United

States v. Lews, 998 F.2d 497, 499 (7th Cr. 1993), determ ne

that the Chapter VII policy statenents are binding, and remand
the case for resentencing. W have noted the Lew s decision and

rejected it. See Mathena, 23 F.3d at 90 n.6. W are not bound

by the decision of Seventh Circuit. See United States v.

Sanchez, 988 F.2d 1384, 1396 n.20 (5th Gr.), cert. denied, 114

S. . 217 (1993).
The sentencing judge was not obligated to follow the Chapter

VI | guidelines; Eubanks's sentence is AFFI RVED



