IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10474
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARY ACOSTA,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:93-CR-042-A
_ (November 17, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *
On January 28, 1994, Acosta pleaded guilty to Count 1 of an

i ndi ctment charging her with conspiracy to defraud the IRS in
violation of 18 U S.C. § 286. Acosta admtted that "108 tax
returns were filed as a result of this schene claimng refunds
totaling $237,999.44." After applying US.S.G § 2Fl.1 to
cal cul ate a sentence based upon the anpbunt of the |oss, the
district court sentenced Acosta to 19 nonths in prison and three

years supervi sed rel ease, and ordered her to pay $2, 000

restitution. Acosta failed to object to either the presentence

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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i nvestigation report's recommended sentence or the court's
attributing the full anmount of the loss to her at sentencing.
Acosta argues for the first tine in this appeal that she could
have reasonably foreseen only $4,439 of the total |oss, and that
accordingly her total offense |level would be 7, and that her
gui deline inprisonnment range would be 0 to 6 nonths. Arguing
that the district court conmtted plain error in attributing the
entire loss to her, Acosta asks that this Court remand the case
to the district court for resentencing.

This Court need not review the district court's sentence for
even plain error. There is no error. In her guilty plea, Acosta
admtted to participating in the conspiracy and that in
furtherance of the conspiracy 108 false returns were filed
resulting in aloss to the United States in excess of $237, 000.
To state now sinply that she was unaware of the vast nmajority of
the activity for which she was convi cted does not evidence error.

Acosta's argunment on appeal is disingenuous. Her appeal is

W t hout arguable nmerit and is thus frivolous. Howard v. King,

707 F.2d 215, 219-20 (5th Gr. 1983). Because this appeal is
frivolous, it is dismssed. 5th CGr. R 42 2.
DI SM SSED.



