IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10451
Conf er ence Cal endar

RI TCHI E LYN ROBI NSCN,
Pl ai ntiff-Appellant,
ver sus

D. L. "SONNY" KEESEE
Sheriff, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:94-CV-33-C

(July 19, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

A conplaint filed in forma pauperis (IFP) can be dism ssed

by the court sua sponte if the conplaint is frivolous. 28 U S. C

§ 1915(d). A conplaint is " frivolous where it |acks an arguabl e

basis either in lawor in fact. ' Denton v. Her nandez,

__U'S._, 112 s.a. 1728, 1733, 118 L.Ed.2d 340 (1992) (citing
Neitzke v. Wlliams, 490 U S. 319, 325, 109 S.Ct. 1827, 104

L. Ed.2d 338 (1989)). This Court reviews a 8 1915(d) di sm ssal
for abuse of discretion. Denton, 112 S.Ct. at 1734.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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A negligent act causing an unintended | oss of property does
not rise to the level of a due process violation. Lews V.
Wods, 848 F.2d 649, 652 (5th Cr. 1988). Ritchie Lyn Robinson

has a right of action under Texas |aw for negligent deprivations

of property. Thonpson v. Steele, 709 F.2d 381, 383 (5th Gr.),
cert. denied, 464 U S. 897 (1983).

Robi nson all eges that the defendants' carel ess and
unpr of essi onal handling of the back brace have violated his
constitutional right to have his property. He does not relate
any intentional acts on the part of the enployees that resulted
in the |lost brace. Therefore, Robinson does not allege anything
ot her than negligence on the part of the enployees who allegedly
| ost his brace. The district court correctly dism ssed the
conplaint as frivol ous because it |acks an arguable basis in | aw.

AFFI RVED.



