UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10401
Summary Cal endar

Rl CKY JOE SHUGART,
Peti ti oner- Appel | ant,
VERSUS
CATHY HAWK, Director of the B.O P., ET AL.,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:94-MC-10-E))

(Cct ober 25, 1994)

Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM !

Ri cky Joe Shugart, pro se, appeals fromthe order transferring
his 28 U S. C 8§ 2255 claim W DI SM SS the appeal

| .

Shugart, a pro se litigant proceeding in forma pauperis, filed
a conplaint characterized as a civil rights action, but also
invoked 28 U . S.C. 8 2241 (habeas relief). In his prelimnary
report, the magistrate judge construed Shugart's pleadings as a

m xed civil action, consisting of a habeas action under 28 U S. C

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



8§ 2241, and for post conviction relief under 28 U. S.C. § 2255. The
8§ 2241 allegations raised issues concerning Shugart's access to
appellate counsel, and the 8§ 2255 allegations challenged the
reasonabl eness of Shugart's court-ordered restitution.?

The nmagi strate judge concluded that Shugart's 8§ 2241 action
was nerely a "blatant forum shoppi ng endeavor" to gain review of
his 8§ 2255 action in the Northern District of Texas, rather than in
the Wstern District of Wsconsin where he was sentenced.
Therefore, the magi strate judge recommended that the 8§ 2241 action
be dismssed and the 8§ 2255 action transferred to the Wstern
District of Wsconsin. The district court adopted the findings and
recommendati ons of the magi strate judge.

1.

Shugart contends that his action did not challenge the fact
or duration of his confinenent; therefore, he was not required to
bring the action under 8§ 2255.°3

This court lacks jurisdiction to hear Shugart's appeal.
Shugart bases jurisdiction on 28 U.S.C. §8 1291 (appeal of a final
order), and/or 8§ 1292 (appeal of an interlocutory order upon
certification of the question by the district court). The transfer
of Shugart's clains is not a final order, and the district court
did not certify the question for our review. Therefore, there is

no jurisdiction under either 8 1291 or § 1292. See Persyn v.

2 Shugart was convicted of nmaking a false security. He was
ordered to pay restitution of $11,293.68.

3 Shugart does not challenge the propriety of the dism ssal of
his 8§ 2241 acti on.



United States, 935 F.2d 69, 72-73 (1991) (noting that transfer
order not appeal abl e unl ess question certified by district court).
Furt hernore, because Shugart may obtain review of the transfer
order in the Seventh Crcuit, this case does not permt review
under the collateral order doctrine. 1d. (recognizing that unless
it is "effectively unreviewabl e" otherw se, an interlocutory order
i's not appeal abl e under collateral order doctrine).
L1,
For the foregoing reasons this appeal is

DI SM SSED.



