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PER CURI AM !

Gabriel Akasi ke, pro se and in forma pauperis (IFP), appeals
froman adverse judgnent in his civil rights action under 42 U. S. C
§ 1983. We AFFI RM

| .
In June 1993, Akasike filed a 8 1983 IFP civil rights action

agai nst Keesee (Sheriff of Lubbock County) and Fitzpatrick (Warden

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



of the Federal Correctional Institute at Big Spring, Texas),
alleging that, in June 1992, while incarcerated as a federal
prisoner, he was transferred to the Lubbock County Jail and pl aced
under the control of Sheriff Keesee; that, while under Keesee's
control, he was attacked by other inmates and received extensive
injuries as the result of Keesee's callous indifference to his
safety and wel fare; that, upon his release fromthe hospital after
treatnent for those injuries, he was segregated fromother i nmates

at the jail and left in isolation for an extended stay, in "an
apparent effort to cause nental distress and anxiety"; and that he
recei ved poor nedical attention while in isolation.

Pursuant to 28 U.S.C. 8§ 1915(d), the district court dism ssed
pronmptly Akasi ke's clains. In late October 1993, our court
affirmed as to Fitzpatrick, but vacated and remanded for further
devel opnent of the clains agai nst Keesee. On renmand, Keesee noved
for summary judgnment, which the district court granted, in part,
and denied, in part. Followng a bench trial, the district court
entered judgnent for Keesee.

.

Fol |l ow ng remand, this action was reinstated in district court
in late Novenber 1993. Akasi ke contends that the district court
erred by denying his notions for continuance, to join parties, and
to anend his pleadings; by granting judgnent for Keesee; by

refusing to admt evidence at trial; by failing to exclude

W t nesses fromthe courtroomduring trial; by refusing to allowhim



to present a witness at trial; and by ordering himto be brought to
t he Lubbock County Jail prior to trial
A

Akasi ke noved for a continuance on March 1, 1994, asserting
that the prison law library was not well-equi pped, and that he
needed "a continuance to secure an experienced attorney outside
Lubbock County who will have no problem of conflict of interest"”.
The notion was deni ed because Akasike failed to serve a copy on
Keesee's counsel . Akasi ke's second continuance notion re-asserting
the same grounds, was denied on March 22; a third, seeking
reconsideration of the earlier denials, was denied on May 6.

The denial of a continuance is reviewed only for abuse of
discretion, and the district court's discretion is "exceedingly
w de". Fontenot v. Upjohn Co., 780 F.2d 1190, 1193 (5th Cir.
1986) . Akasi ke fails to explain how a continuance would have
renmedi ed the alleged inadequacies of the prison law |library, and
of fers nothing to support his assertion that he needed additi onal
time to obtain an attorney. He filed his pro se conplaint on June
3, 1993, approximately nine nonths prior to his first post-renmand
request for a continuance. Hi's conclusory assertion that he could
not obtain an attorney in Lubbock County, because each had a
conflict of interest, is specul ative, at best, and borders on bei ng
frivolous. He has not shown an abuse of discretion.

B
As noted, following remand, this action was reinstated in

district court on Novenber 23, 1993. On Decenber 15, the court



entered a scheduling order that all notions to join other parties
and anend pl eadings be filed by March 1, 1994.

On March 31, nearly a nonth after the expiration of that
deadl i ne, Akasi ke noved to join additional defendants and to anend
his conplaint to assert additional clains against them The
district court denied the notions because they failed to conply
wth the local rules and because they were filed after the
appl i cabl e deadline. Akasike filed another set of notions to join
parties and anend pl eadings on May 5. Both notions were deni ed.

"[T] he decision to grant or to deny a notion for |eave to
anend lies within the sound discretion of the trial court."” Daly
v. Sprague, 742 F.2d 896, 900 (5th Cr. 1984). Akasi ke has shown
no abuse of discretion. 1In fact, his attenpt to join additiona
def endants and add additional clains arguably is beyond the scope
of our remand, which specified only that it was for the purpose of
further devel opnent of the clains agai nst Keesee. See id. at 900.
Moreover, even if consideration of additional «clains against
additional parties was not outside the scope of the remand, the
district court had discretion to deny the notions because they were
untinely. See Whitaker v. Gty of Houston, 963 F.2d 831, 836-37
(5th Gir. 1992).

C.

Akasi ke contends that the district court erred by entering

j udgnent for Keesee on the Ei ghth Arendnent and due process cl ai ns.

But, in support, he offers only his version of the trial testinony.



| f an appellant "intends to urge on appeal that a finding or
conclusion is unsupported by the evidence or is contrary to the
evi dence, the appellant shall include in the record a transcri pt of
all evidence relevant to such finding or conclusion." Fed. R App.

10(b)(2). This rule applies to pro se appellants as well as those

represented by counsel. See Powell v. Estelle, 959 F.2d 22, 26
(5th CGr.), cert. denied, = US |, 113 S. C. 668 (1992). W
w Il not consider the nerits of an issue when the appellant fails

in that responsibility. |Id.



Akasi ke has not provided a trial transcript.? Accordingly, we
cannot consider his contentions. See Alizadeh v. Safeway Stores,
Inc., 910 F.2d 234, 237 (5th Gr. 1990).

But, even were a transcript avail able, Akasike's contentions
woul d be inappropriate. Hs brief contains only conclusory
assertions that he proved his case, based on his own version of the

evi dence; he mkes no effort to show how the district court's

factual findings were clearly erroneous. See Fed. R CGv. P
52(a).
2 Akasi ke filed a notice of appeal fromthe denial of pretrial

nmotions on April 8, 1994. Trial was conducted on June 22 and 23,
and judgnent entered on June 23. Akasike filed a second notice of
appeal, fromthe "ruling on the trial”, on July 6. On August 2, he
requested a trial transcript inthe district court; the request was
deni ed that sanme day. Akasike then requested a transcript through
our court; but, because his initial appellate brief, filed on July
11, indicated that he was appealing only the denial of wvarious
pretrial notions, the request was denied on Septenber 7. On
Septenber 14, Akasi ke noved for reconsideration. Two days |ater,
he filed a supplenental brief, contending that the district court
erred by failing to find due process and Eighth Anmendnent
vi ol ati ons. Qur court denied reconsideration of the transcript
request on Septenber 29.

Akasi ke's requests for a transcript were untinely. See Fed.
R App. P. 10(b) (transcript nust be ordered within ten days after
filing notice of appeal). He did not request a transcript in the
district court until nearly a nonth after he appealed from the
final judgnent; and, before our court had a chance to rule on his
nmotion for reconsideration of its denial of his renewed request, he
filed a supplenental brief containing his own version of what
occurred at trial. If his request for reconsideration had been
granted, it would have necessitated the filing of yet another
brief, in addition to the two he had already filed. W wll not
tolerate such tactics, even by pro se appellants. Akasi ke had
anple tine to decide whether to challenge the evidentiary support
for the district court's rulings and to furnish the district court
or this court with the information necessary for an inforned
deci sion as to whether he needed a transcript for his appeal. See
Ri chardson v. Henry, 902 F.2d 414, 416 (5th Cr.), cert. denied,
498 U.S. 901 (1990) and 498 U.S. 1069 (1991).
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D

Akasi ke next contends that the district court erroneously
denied a notion for continuance during trial, refused the
i ntroduction of evidence regarding destruction of his mail, failed
to exclude wtnesses fromthe courtroom pursuant to Fed. R Evid.
615, and denied him an opportunity to present wtnesses. These
i ssues cannot be resolved without a trial transcript which, as
stated, was Akasike's responsibility to provide. Fed. R App. P
10(b). Because he did not do so, we cannot consider these
chal | enges. See Alizadeh, 910 F.2d at 237.

E

Finally, Akasike contends that the district court erroneously
ordered him brought to the Lubbock County Jail one nonth prior to
trial, which interfered with his ability to prepare for it. This
contention is frivol ous.

On Decenber 15, 1993, the district court set the case for
trial on June 6, 1994, and ordered that Akasi ke be brought to the
jail "on June 3, 1994, or as soon thereafter as possible.” On
March 1, 1994, the June 6 trial date was nodified to June 13; trial
comenced on June 22. The district court ordered Akasi ke brought
to the jail because his appearance at trial was required in this
[ awsui t, which he filed.

L1l
For the foregoing reasons, the judgnent is

AFFI RVED.



