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PER CURI AM *

Janes W Chase appeals the judgnent of the district court
rejecting his petition for a wit of habeas corpus froma state
court conviction for aggravated sexual assault. For the foll ow ng
reasons, the judgnent of the district court is affirned.

BACKGROUND
Janes W Chase was i ndi cted and convi ct ed of aggravat ed sexual

assault in violation of Texas Penal Code 22.921. At trial the

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



prosecution put on evidence that Chase had sexually nolested an

eight-year-old girl. Chase was convicted and sentenced to twenty-
five years in prison. H's conviction was affirnmed on direct
appeal . Upon denial of his state wit of habeas corpus, he filed

this petition for a federal wit of habeas corpus, challenging the
state court conviction. The magistrate judge issued a report and
recomendation to deny the petition, which was adopted by the
district court. Chase appeals the judgnent of the district court.
DI SCUSSI ON

Chase contends that there was i nsufficient evidence to convi ct
hi mof aggravated sexual assault because the victimdid not testify
that he actually penetrated her sexual organs. At the tinme that
Chase conmtted the of fense, aggravated sexual assault was defined
as "intentionally or know ngly caus[ing] the penetration of the
anus or femal e sexual organ of a child by any neans." Texas Penal
Code 8§ 22.021(a)(1)(B)(i). Chase argues that the victim stated
that he had inserted his finger into her "wee wee," and that when
the prosecution asked what part of the anatomcally correct doll
that was, she pointed to an area on the doll. The prosection then
asked that the record reflect that she indicated the vagi nal area
of the anatomcally correct doll. Chase argues that this type of
evidence is insufficient to prove that he actually penetrated her
sexual organs. W disagree.

In examning the testinony of a child, courts have kept in
mnd the child's lack of technical know edge in accurately

describing the parts of the body. dark v. Texas, 558 S. W2d 887,




889 (Tex. Crim App. 1977). Where the child has sufficiently
comuni cated to the trier of fact that the touching occurred to a
part of the body in violation of l|aw, the evidence wll be
sufficient to support a conviction regardl ess of t he
unsophi sticated | anguage that the child uses. 1d.

In this case, the child used an anatomcally correct doll to
identify the "wee wee" as the vaginal area. The prosecution asked
the court to allow the record to reflect the non-verba

communi cations of the child. See Rohfling v. Texas, 612 S. W2d

598, 601 (Tex. Crim App. 1981) (stating that the term "let the
record reflect"” is a recomended nethod of preserving non-ver bal
testinony). Thus, the prosecution followed a | awful procedure to
i ntroduce sensitive testinony into trial. We therefore find this
contention to be without nerit.

Chase' s argunent that the victim s uncorroborated testinony is
insufficient to support his conviction lacks nerit. Texas state
| aw does not require corroboration of the victinms testinony under
t hese circunstances. Under Tex. Code Crim Proc. art. 38.07, the
uncorroborated testinony of the victim of a sexual offense is
sufficient to support a conviction if the victim reports the
of fense to anot her person within six nonths. Article 38.07 further
provides that the victim need not have reported the offense to
another if the victi mwas younger than fourteen at the tinme of the
of fense. Because the victimwas eight years old at the tine of the
of fense, under Article 38.07, her uncorroborated testinony was

sufficient to support the conviction. Moreover, even if



corroboration were required under Texas law, it is not required by
federal |aw for purposes of federal habeas corpus review. c

Llewellyn v. Stynchconbe, 609 F.2d 194, 196 (5th Cr. 1980)

(holding that Georgia's evidentiary requirenent of independent
corroboration of acconplice's testinony is not controlling upon
federal collateral review.

Chase contends that the victim s testinony | acked credibility.
Credibility determ nations are wthin the sole purviewof the trier
of fact and are entitled to great deference on appeal. This claim

is neritless. Penberton v. Collins, 991 F.2d 1218, 1225 (5th

Cr.), cert. denied, 114 S.C. 637 (1993).

Finally, Chase contends that the evidence does not support a
finding of oral contact with the victinls vaginal area. However,
as the state appellate court explained, evidence of either
penetration or oral contact is sufficient to uphold a conviction of
aggr avat ed sexual assault because the indictnent alleges both acts

inthe conjunctive. Vasquez v. State, 665 S. W2d 484, 486-87 (Tex.

Crim App. 1984). Finding anple evidence in the record to support
the verdict, we reject Chase's contention as neritless.
CONCLUSI ON
Because there is sufficient evidence in the record to support
Chase's conviction for aggravated sexual assault, the judgnent of

the district court is AFFl RVED



