IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10203
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
HUBERT BRADLEY, JR.,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:91-CR-58-A(2)c/w
4: 91- CR-70- A( 1)
(September 21, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *
Hubert Bradley, Jr., argues that the district court
m sapplied the guidelines in failing to sentence himfollow ng
the revocation of his supervised release in accord with the
policy statenment contained in Chapter 7 of the Sentencing
Qui del i nes.
This Court "will uphold a sentence unless it (1) was inposed

in violation of law, (2) resulted froman incorrect application

of the guidelines, (3) was outside the guideline range and is

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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unreasonabl e, or (4) was inposed for an offense for which there
is no applicable sentencing guideline and is plainly

unreasonable.” United States v Mathena, 23 F. 3d at 87, 89 (5th

Cir. 1994) (citations omtted).

In sentencing a defendant follow ng the revocation of his
supervi sed release, a district court is required to consider, but
is not bound by, the policy statenents contained in Chapter 7 of

the Guidelines. See id. at 93; United States v. Headrick, 963

F.2d 777, 782 (5th Cr. 1992).

Bradl ey argues that Stinson v. United States u. S. :

113 S. C. 1913, 123 L. Ed. 2d 598 (1993) determ ned that federal
courts are bound by policy statenents. This Court has previously
determ ned that Stinson did not address whether the Chapter 7
policy statenents are binding on the federal courts. Mathena, 23
F.3d at 93.

The district court properly considered the policy statenent
applicable to Bradley's sentence and determ ned that the
sentenci ng range provided by the statenent was inappropriate in
light of Bradley's conduct. The district court's decision not to
i npose sentence in accord with the recommendati on of the policy
statenent was not a m sapplication of the guidelines.

Because Bradl ey has failed to raise an issue of arguable

merit, the appeal is dismssed as frivolous. See Howard v. King,

707 F.2d 215, 219-20 (5th Gr. 1983); 5th Cr. Rule 42.2.
APPEAL DI SM SSED



