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PER CURI AM *
Appel lant Moses Carroll, incarcerated at the Dallas
County jail before he becane an inmate of the TDCJ, sued Dall as
County sheriff Bow es and unknown enpl oyees of the jail's health
departnment with conplaints relating to his status as an HI V-

positive prisoner. The case was tried to a magi strate judge, who

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



entered findings that decisively undermned Carroll's clains.
Nevert hel ess, he has appealed. W find no error and affirm
Carroll asserts that he was wth wunconstitutional
deli berate indifference deni ed adequate care while incarcerated at
the Dallas County jail. The district court found, contrary to
Carroll's assertions, that he did not informthe jail personnel of
any heal th probl emupon his adm ssion in Cctober, 1992. It was not
until April 1993, after he had been sentenced as a habitual
of fender, that a court clerk notified the jail office that Carrol
had adm tted in open court to being H V-positive. Wen the jailers
found out about his condition, they scheduled appointnents at
Par kl and Hospital, but Carroll was not able to appear for those
appoi ntnents because he was transferred about that tinme to TDCJ,
whi ch then becane responsi ble for his nedical care. Carroll offers
no argunent on appeal save his own assertions that the jail
personnel were aware of and deliberately indifferent to his nedical
condition while he was in Dallas. What the jail officials did not
know of, they can hardly be faulted for having failed to treat.
Carroll nentions other allegations that he has wai ved by
failure to produce evidence at trial. These allegations are that
he shoul d have been given a physical examto determ ne whet her he
had H'V and that he was discrimnated against because of his
handi cap and cont agi ousness. For the first tinme on appeal, Carrol
asserts a claim regarding overcrowded conditions in the Dallas

County jail. This too, is waived. Varnado v. Lynaugh, 920 F.2d

320, 321 (5th Gir. 1991).



Carroll's notion to appeal in fornma pauperis is granted;

his request for court-appointed counsel in the trial court and in
this court is correctly denied; this case did not present
"exceptional circunstances" either for purposes of trial or appeal.

Uner v. Chancellor, 691 F.2d 209, 212 (5th Gr. 1982).

The judgnent of the district court is AFFI RMED



