IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10191
Conf er ence Cal endar

SHANNON THOVAS,
Pl ai ntiff-Appellant,
ver sus

JACK KYLE, Chairman, Board
of Pardons and Parol es,

Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:93-cv-14
(May 18, 1994)
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Thomas argues that the district court abused its discretion

by dism ssing the suit. A district court nmay sua sponte di sm ss

a pauper's conplaint as frivolous when the conpl aint | acks an
arguabl e basis in either lawor in fact. This Court will disturb
such a dismssal only on finding an abuse of discretion. Denton

v. Hernandez, Uus ___, 112 S .. 1728, 1733-34, 118

L. Ed. 2d 340 (1992).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Shannon Thomas has no liberty interest in being parol ed.

G |l bertson v. Texas Bd. of Pardons and Paroles, 993 F.2d 74, 75

(5th Gr. 1993). Therefore, no constitutional issue arises out
of the denial of parole. See id. Because Thonas does not raise
a constitutional issue, neither 42 U.S.C. 8 1983 nor a habeas
corpus petition can give himrelief. 1d. The district court's
di sm ssal of Thomas's clains was not an abuse of discretion. The
appeal is without arguable nerit and thus frivolous. Howard v.
King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because the appea

is frivolous, it is DISMSSED. 5th Gr. R 42. 2.



