UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10189

JAVES EDWARD CLAYTON,
Peti ti oner- Appel | ant,
ver sus
WAYNE SCOIT,
Director, Texas Depart nent
of Crimnal Justice,
I nstitutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(94- CV-37)

ON REMAND FROM THE
SUPREME COURT OF THE UNI TED STATES

(Sept enber 23, 1994)
Before KING DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM !
Qur denial of dayton's application for certificate of
probable cause or, in the alternative, petition for wit of
mandanus, and notion for stay of execution, has been vacated by the

Suprene Court of the United States, Cayton v. Scott,  US _ |,

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



114 S. C. 2779 (1994), and remanded to this court.? W REMAND t he

case to the district court for further consideration in |ight of

McFarl and v. Scott, 512 U.S. _ , 114 S. C. 2568 (1994).
REMANDED.
2 We granted | eave to proceed in forma pauperis.
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