UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10182
(Summary Cal endar)

WAYNE MORRI S REEVES, JR. ,
Pl ai ntiff-Appellant,

ver sus

J.A. COLLINS, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(2:93-Cv-310-J)

(Sept enber 23, 1994)
Bef ore JONES, BARKSDALE, and BENAVI DES, Circuit Judges.

PER CURI AM *

Texas inmate Wayne Morris Reeves, Jr. (Reeves) filed this
civil rights suit alleging that prison officials interfered with
his legal mail in violation of the constitution. The district
court dismssed the suit as frivolous pursuant to 28 U S. C
section 1915(d). Finding the dism ssal proper, we affirm

. FACTS AND PROCEDURAL HI STORY

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Reeves filed pro se a civil rights conpl aint agai nst the
Texas Departnment of Crimnal Justice (TDCJ) Director J. A
Collins, Ms. Hassells, T.L. Roach Unit (Unit) Milroom
Adm ni strator, and unidentified Unit mailroomclerks. Reeves
all eged that he and fellow inmate, M chael Vaughn, attenpted to
mai | an envel ope to district court that contained two letters
requesting 42 U . S.C. 8§ 1983 forns. Vaughn provi ded the envel ope,
which listed his return address. The letters were returned to
their respective witers in TDCJ envel opes. Vaughn's letter was
acconpani ed by this explanation: the envel ope was contraband
because it contai ned an unapproved substance, white shoe polish
used instead of |iquid paper.

Reeves, acconpani ed by Vaughn, brought the return to the
attention of Hassells, who referred themto an inter-office
comuni cation which restricted an inmate's use of |iquid paper
and whi ch provided for confiscation of such correspondence as
contraband. Reeves nonethel ess conplained that the letters were
|l egal mail and could not be inspected. He then brought the
problemto Lt. Brown, who advised Reeves to file a grievance.
Subsequent |y, Vaughn received and signed a notice concerning the
fate of his letter and envel ope; thus, according to Reeves,
Vaughn wai ved his right to contest the matter.

Reeves sent another letter, which was addressed to the U S
Attorney, and it canme back to him seal ed and unopened. The
envel ope was designated as "contraband" by the Unit's mailroom

for containing an unapproved substance, white shoe polish.
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Reeves notified the TDCJ Mail System Coordi nators' Panel of his
conplaint. The Panel affirnmed the Unit's actions.

Reeves filed suit, and the nagistrate judge ordered himto
answer two questions: whether he was prevented fromfiling a
necessary | egal docunent or fromneeting a filing deadline, and
if so, whether he infornmed that court of the reason for his late
filing and requested | eniency. Reeves responded that he was not
prevented fromneeting a deadline or filing a necessary docunent.

Based on Reeves' response, the magi strate judge determ ned
that Reeves' right to access to the courts had not been
inplicated. The magi strate judge al so concl uded that Reeves
right to free speech had not been viol ated because controlling
| aw di d not exenpt, conpletely, legal mail from penol ogica
regul ation. The magistrate also found that Reeves had failed to
argue that the |liquid-paper rule was not reasonably related to a
| egitimate governnmental interest. The district court adopted the
magi strate judge's report recommendi ng di sm ssal as frivol ous.

Il. STANDARD OF REVI EW

The district court may dismss an in fornma pauperis

conplaint as frivolous if it |lacks an arguable basis in | aw or

fact. 28 U S.C. section 1915(d). Macias v. Raul A (Unknown),

Badge No. 153, 23 F.3d 94, 97 (5th Gir. 1994). "Section 1915(d)

accords judges not only the authority to dism ss a claimbased on
an indisputably neritless |legal theory, but also the unusual
power to pierce the veil of the conplaint's factual allegations

and dism ss those clains whose factual contentions are clearly
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baseless.” 1d. (citation and internal quotation marks omtted).
We review such a dism ssal only for abuse of discretion.
[11. CLAIM OF UNCONSTI TUTI ONAL | NTERFERENCE W TH LEGAL MAI L
Al t hough nost of his argunents focus on the alleged
vi ol ations of the TDCJ correspondence rul es, Reeves concludes his
argunent by contending that the prison's mailroom practices
violated his First and Fourteenth Anendnent rights. To recover

under § 1983, a plaintiff nust prove, anong other elenents, that

he was deprived of a federal right. Daniel v. Fergquson, 839 F.2d
1124, 1128 (5th Gr. 1988). "A prison official's interference
wth a prisoner's legal mail may violate the prisoner's
constitutional right of access to the courts . . . . [and/or] the
prisoner's First Amendnent right to free speech -- i.e., the
right to be free fromunjustified governnental interference with

communi cation." Brewer v. WIlkinson, 3 F.3d 816, 820 (5th Cr

1993), cert. denied, 114 S. Ct. 1081 (1994).

Under the alleged facts of the two nmailings, Reeves' right
to access to the courts has not been inplicated because he has

not asserted "that his position as a litigant was prejudi ced by

the [alleged] nmail tanpering." Walker v. Navarro County Jail, 4
F.3d 410, 413 (5th Gr. 1993). |Instead, Reeves admtted in his
pl eadi ngs that he had not been prevented from neeting a deadline
or filing a necessary docunent by the return of the letters.
"[1]n determ ning the constitutional validity of prison
practices that inpinge upon a prisoner's rights [to free speech]

Wth respect to mail, the appropriate inquiry is whether the
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practice is reasonably related to a | egitimte penol ogi cal
interest." Brewer, 3 F.3d at 824. As the court bel ow found,
Reeves did not argue that the regulation in question was not
reasonably related to a legitimte penological interest. To the
extent that Reeves now attenpts to argue that the regulation is

unr easonabl e, we decline to consider it. See Varnado v. Lynaugh,

920 F.2d 320, 321 (5th Cr. 1991).1

Reeves also alleges that the interference with his nai
constituted censorship. In Reeves' second incident of alleged
mai | tanpering, the letter was returned sealed in its original
envel ope. Because his envel ope was not opened, his letter was
not censored. The first alleged incident, however, involved the
openi ng of the envel ope and the return of the two letters. By
Reeves' own adm ssion, the envel ope was the other inmate's and
provided that inmate's nane and return address. Moreover, Reeves
stated in his conplaint that the other inmate signed an
acknow edgenent which effectively waived that inmate's ability to
contest the conduct of the mailroom personnel. Under these
ci rcunst ances, Reeves does not have standing to contest the

openi ng of another prisoner's envel ope. See Craner v. SKkinner,

931 F.2d 1020, 1024 (5th Cr.), cert. denied, 112 S.C. 298

(1991): Coon v. Ledbetter, 780 F.2d 1158, 1160 (5th Gir. 1986)

! Reeves also raises certain other allegations not
presented to the court below. W decline to address issues
raised inproperly for the first tine on appeal. Varnado v.
Lynaugh, 920 F.2d at 321.




(noting civil rights litigants are required to prove
constitutional violation of personal rights).

The gi st of Reeves' argunents on appeal concern the alleged
violations of the TDCJ rules on correspondence. Violation of
TDCJ rules or regulations, without nore, does not give rise to a

8§ 1983 cause of action. See Hernandez v. Estelle, 788 F.2d 1154,

1158 (5th Gr. 1986). Accordingly, the district court properly
di sm ssed Reeves' case as frivol ous because it |acks an arguable
basis in | aw and fact.

CONCLUSI ON

For the reasons set forth above, the judgnent is AFFI RVED



