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By EDITH H. JONES, Circuit Judge:”

Effie L. MGaw filed an application for disability
i nsurance benefits alleging that she suffered fromchroni c cervi cal
syndr one.

MGaw s application was denied initially and on
reconsi deration, and she requested a hearing Dbefore an

Adm ni strative Law Judge (ALJ). Follow ng a hearing, the ALJ

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



determ ned that McG aw was not under a disability as defined in the
Social Security Act; thus, she was not eligible for disability
i nsurance benefits. MG aw sought review of the hearing decision
before the Appeals Council. The Appeal s Council deni ed her request
for review, and the decision of the ALJ becane the final decision
of the Secretary. Upon review, the district court found that the
ALJ' s deci si on was supported by substantial evidence in the record
and granted summary judgnent in favor of the Secretary.
| .

McG aw argues that the ALJ' s decision is not supported by
substantial evidence. She contends that she does not have the
residual functional capacity for the full-range of Iight work and
that the Secretary failed to consider the demands of her past work
as a pharmacy technician that she no | onger was able to perform

This Court's reviewof the denial of disability insurance
benefits is limted to tw issues: (1) whether the Secretary
applied the proper | egal standards, and (2) whether the Secretary's
decision is supported by substantial evidence on the record as a

whole. Anthony v. Sullivan, 954 F.2d 289, 292 (5th Gr. 1992).

Applving the |l egal standards to determne disability

The Secretary conducts a five-step sequential analysis to
determ ne whether a claimant is disabled: 1) whether the cl ai mant
is presently working; 2) whether the claimant has a severe
i npai rment; 3) whether the inpairnment is listed, or equivalent to
an inpairnment listed in Appendix 1 of the Regul ations; 4) whether

the i npai rnent prevents the claimnt fromperform ng past rel evant



work; and 5) whether the inpairnent prevents the claimnt from
perform ng any other substantial gainful activity. 20 CF.R 8
404. 1520; Muse v. Sullivan, 925 F.2d 785, 789 (5th Gr. 1991). "A

finding that a claimant is disabled or is not disabled at any poi nt
inthe five-step reviewis conclusive and term nates the anal ysis."

Lovel ace v. Bowen, 813 F.2d 55, 58 (5th Gr. 1987).

At step one, the ALJ found that McG aw had not engaged in
substantial gainful activity since June 24, 1987. At steps two and
three, the ALJ found that MGaw suffers from severe chronic
cervical syndrome and chronic nyofascial syndrone, limting her
ability to"lift and carry, clinb, reach, handl e, feel and finger,"
but that she does not have an inpairnent or conbination of
inpairments listed in, or nedically equal to, one listed in
Appendi x 1 of the Regul ati ons.

At step four, the ALJ found that MG aw retained the
residual functional capacity for a full-range of |ight work,
requiring the lifting of 20 pounds occasionally and 10 pounds
frequently, with significant wal king and standing. The ALJ found
no evidence that McGaw was not able to |ift the anmounts at the
light level or that she was unable to perform the requisite
standing and wal ki ng. The ALJ found MGaw s credibility
"questionabl e" and her conpl aints of synptonmatol ogy rel ated to her
i npai rment credible only to the extent that she would be limtedto
work activity of light exertion. The ALJ determned that, with a
residual functional capacity for a full-range of Iight work, MG aw

was able to return to her past relevant work as a pharmacy



technician, in which she answered phones, received over-the-
t el ephone prescription orders and gave themto the pharnmacist, and
dealt directly with the public. The ALJ concluded that because
MG aw s inpairnents did not prevent her from perform ng her past
relevant work, she was not under a disability for purposes of
entitlement to benefits. Thus, the determ nation of "not di sabl ed"
was made at step four of the analysis.

The ALJ applied the proper |legal standard in eval uating
MG aw s disability claim W now exam ne the questi on whet her the
factual findings are supported by substantial evidence.

Subst anti al evi dence

| f the Secretary's findings are supported by substanti al
evi dence, they are conclusive and nust be affirnmed. Anthony, 954
F.2d at 295. "Substantial evidence is that which is relevant and
sufficient for a reasonable mnd to accept as adequate to support

a conclusion; it nust be nore than a scintilla, but it need not be

a preponderance."” |d. "This Court may not rewei gh the evi dence or
try the i ssues de novo. . . . Rather, conflicts in the evidence are
for the Secretary to resolve." |d.

As the claimant, MG aw bears the burden of show ng that
she is disabled within the neaning of the Social Security Act.

Cook v. Heckler, 750 F.2d 391, 393 (5th Gr. 1985). The Act

defines disability as the "inability to engage in any substanti al
gainful activity by reason of any nedically determ nabl e physi cal

or nental inpairnment which . . . has |asted or can be expected to



| ast for a continuous period of not |ess than twelve nonths." 42
U S. C 88 416(i)(1), 423(d)(1)(A), 1382c(a)(3)(A.

To determ ne whet her substantial evidence of disability
exists, four elenents of proof nust be weighed: 1) objective
medi cal facts; 2) diagnoses and opi nions of treating and exam ni ng
physicians; 3) <claimant's subjective evidence of pain and
disability; and 4) claimant's age, education, and work history.

DePaepe v. Richardson, 464 F.2d 92, 94 (5th Gr. 1972). The entire

record is reviewed to determne if such evidence is present. Villa

v. Sullivan, 895 F.2d 1019, 1022 (5th G r. 1990).

hj ective nedical facts and di agnoses and opi nions of treating and
exam ni ng physi ci ans

McG aw entered the hospital on June 24, 1987, for chest,
neck, and arm pai n; bone scan, chest x-ray, and cervical spine x-
ray revealed no abnormalities. A neurol ogical consultation
i ndi cated that McG aw had i nproved via anti-inflammtory therapy,
and anticipated that her synptons should di sappear entirely. A
di scharge summary reported that McG aw s probabl e diagnosis was
Par sonage- Turner syndronme and that she would be "followed as
needed. "

In a letter dated August 4, 1987, MG aw s exam ni ng
doctor stated that she "was disabled fromwork fromJuly 8, 1987
and remains so to this day." On August 24, 1987, the doctor
reported that McGraw could return to work as of Septenber 8, 1987,
but "not at her previous task," and instructed that her job not
require repetitive neck or left armnotion. On Septenber 3, 1987,
t he doctor declared that she was able to return to work as of that
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date. On Septenber 15, 1987, he repeated that MG aw "shoul d be
afforded a task in which she does not have to use repetitive
novenents of her left shoul der.™

On Cctober 7, 1987, McG aw was exam ned by Dr. Burkhead,
who stated that McGraw had a full cervical range of notion wth
mld pain on termnal rotation. X-rays reveal ed no significant
pat hol ogy. On Decenber 1, 1987, he stated that MG aw was slightly
i nproved. On January 15, 1988, Dr. Burkhead reported that MG aw s
bone scan was normal and stated that he saw "no reason why she
cannot return to work in the next several weeks." On January 26,
1988, he stated that there was sone inprovenent and that "sone of
this may be related to stress and tightness of her nuscles." By
March 9, 1988, Dr. Burkhead rel eased MG aw to work four hours per
day.

On May 24, 1988, Dr. Burkhead diagnosed carpal tunnel
syndrone. Beginning in Decenber, MG aw underwent carpal tunnel
release; within a nonth, she reported better sensation in her hand
and less wist pain, but continued to conplain of occasional
shoul der disconfort. On February 7, 1989, Dr. Burkhead stated that
MG aw had "good relief from pain" in her hands, but still had
"sonme neck pain." He stated that she should be able to return to
work in six weeks. On March 14, 1989, Dr. Burkhead's notes
indicated that "they [did] not have anything for her at work yet."

On April 6, 1989, MG aw was exam ned by Dr. Daughety.
She opined that McGaw initially suffered from left brachial

plexitis fromrepetitive activity and left wist nedian neuritis.



She stated that MG aw currently suffered fromleft shoul der-hand
syndrone and that she may be getting causal gi a pain. She concl uded
that McG aw nay not recover sufficiently to return to her forner
j ob at Texas Instrunents.

On June 13, 1989, MG aw was exam ned by Dr. West, who
stated that she should be "off work until further notice." After
four nore visits throughout July and August 1989, Dr. West found
that McGraw s pain | evel remai ned unchanged and referred her to a
chroni ¢ pai n managenent program

From Septenber 1989 to April 1990, McG aw was treated at
the Sw ss Avenue Behavi oral Medicine Center in the pain managenent
program Treatnent notes indicate that MGaw "changed her
activities of daily living from al nost conplete bed rest to being
active," and that she was participating in famly activities on a
daily basis. The report stated that MG aw had | earned to manage
her pain effectively and was noving toward enploynent as a
realistic goal

On March 19, 1991, MG aw was exam ned by Dr. Peter
Loui s. He found that she had full range of notion of the neck
w thout any radicular pain elicited, and that although there was
slight imtation in active range of notion of the |left shoul der,
there was full range of notion on forward fl exion, extension, and
internal rotation, and full passive range of notion of the |eft
shoul der. He found a slight decrease in her left hand grip. Her
neur ol ogi cal exam nation was within normal |limts, and x-rays of

her left shoulder and cervical spine were nornal. Dr. Louis'



i npression was of chronic cervical pain syndrone, chronic |left
shoul der-hand pain syndrone, and adult anxiety depressive
situational reaction. He conpleted a work-assessnent formin which
he stated that MG aw could lift and carry 20 pounds occasionally,
could stand and walk six to eight hours per day, and could sit
ei ght hours per day.

Subj ecti ve evidence of pain and disability

MG aw testified that she has continuous pain in her
neck, back, left shoulder, down her arm and in her hand. She
stated that she gets back spasns every day and wakes up wth
headaches al nost every day. She further testified that she does
very little housework, grocery shopping, or driving, and that she
cannot do her hair because it hurts to lift her armover her head.
She stated that she watches tel evision, reads, and sl eeps during
t he day, and that sone days she doesn't get out of bed at all. She
testified that she was depressed because of her pain and because
she was unable to do the things she used to do.

Age, education, and work history

At the tine of the hearing on March 20, 1991, MG aw was
42 years of age with a high school diplona. From 1967 to 1975,
MG aw worked as an electronic assenbler at Texas |nstrunments.
From 1977 to 1981, she worked in el ectronics at Most ek Corporation,
and from 1982 until 1985, she worked as a production inspector at
Xerox Corporation. From 1985 until 1986, she worked at K-Mart as
a pharmacy technician, answering the phone, taking prescriptions,

and providing prescriptions to the pharnacist. In 1986, she



returned to work at Texas Instrunents, where she remai ned until her
pai n began in m d-1987.

MG aw argues that the finding that she was able to
return to her past relevant work as a pharmacy technician was not
supported by substantial evidence. In contrast, the ALJ determ ned
t hat she had not all eged an i npairnment that woul d preclude her from
performng this job.

Light work is defined as

lifting no nore than 20 pounds at a tinme with

frequent lifting or carrying of objects

weighing up to 10 pounds. Even though the

weight lifted may be very little, a job is in

this category when it requires a good deal of

wal king or standing, or when it involves

sitting nost of the tine with sone pushing and

pulling of armor |eg controls.

20 CF.R 8 404.1567(b). Wth the exception of Dr. Daughety, al
of the physicians' reports indicate that MGaw can perform
activities consistent with |ight work. In Septenber 1987, Dr.
Par ker stated that McGaw could return to work as long as the job
did not require repetitive novenents of her |eft shoul der. Dr.
Louis stated that MGaw could Ilift and carry 20 pounds
occasionally, could stand and wal k six to ei ght hours per day, and
could sit eight hours per day. The conclusion of the ALJ that
McG aw retai ned the residual functional capacity for the full range
of light work is anply supported by substantial evidence in the
record.

McG aw al so contends that the Secretary did not consider
the physical and nental demands of her past work as a pharnacy

technician. "In evaluating a claimant's ability to perform past
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rel evant work, the ALJ is obliged by the regulations to reviewthe
claimant's resi dual functional capacity and t he physi cal and nent al
demands of the work [the claimant has] done in the past." Abshire
v. Bowen, 848 F.2d 638, 641 (5th G r. 1988) (internal quotations
and citations omtted). The ALJ adequately conpared MG aw s
residual functional capacity wth the demands of her past
enpl oynent as a pharnmacy technician. The nedi cal evidence supports
his determnation that MG aw would be physically capable of
answeri ng tel ephones, receiving prescriptions and giving themto
t he pharmaci st, and dealing directly with the public. Further, the
ALJ found no evidence that MG aw s depression was disabling,
noting that she had not alleged that her depression woul d keep her
fromworking and that she had not alleged an inpairnent that would
preclude her fromperformng the duties of a pharnmacy technician.

The ALJ further found that MGaw s credibility was
"questionabl e" and that her conplaints of synptomatol ogy related to
her inpairment were considered credible only to the extent that she
would be limted to work activity of |ight exertion. An ALJ's
findings "regarding the debilitating effect of the subjective
conplaints are entitled to considerable judicial deference."

Haywood v. Sullivan, 888 F.2d 1463, 1470 (5th G r. 1989) (internal

quotation and citation omtted).

The Secretary applied the proper |egal analysis, and the
decision at the fourth step that McG aw was able to perform her
past relevant work is supported by substantial evidence on the

record as a whol e.
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For the foregoing reasons, the judgnent of the district

court 1s AFFI RVED
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