IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10154
Summary Cal endar

CALVI N SULAK,
Pl ai ntiff-Appellant,

ver sus

ATLANTI C AMERI CAN CORP., ET AL.,
Def endant s,

BANKERS FI DELI TY LI FE | NSURANCE
COMPANY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of Texas
(3:92-CV-2088-P)

(August 25, 1994)

Before JOLLY, SM TH, and WENER, G rcuit Judges.
PER CURI AM ~
In this breach of contract case, Plaintiff-Appellant Calvin

Sul ak appeals the district court's grant of summary judgnent in

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



favor of Defendant-Appel |l ee Bankers Fidelity Life Insurance
Conpany (the conpany).?! Sulak, an insurance agent for the
conpany, contests the district court's conclusion that the
conpany had a contractual right to stop payi ng conm ssi ons on
prem um i ncreases collected on policies issued before Decenber
31, 1987.

We have carefully considered the facts and | egal argunents
advanced by counsel in their briefs to this court and have
reviewed the record. W are satisfied that the district court's
opi ni on nore than adequately addresses and di sposes of the
i ssues. We can add nothing to the correct and conprehensive
anal ysis contained in the district court's opinion. Therefore,
instead of witing separately, we adopt the reasoning, findings,
and concl usi ons expressed therein, incorporate it by reference,
and annex a copy hereto.

AFFI RVED.

1Sul ak al so appeals fromthe district court's "denial" of
his notion for leave to file a partial summary judgnment notion on
the sole issue of liability))the sane issue presented to the
court in the conpany's notion for summary judgnent. Sul ak asks
this court to grant |eave, and then to grant his notion for
partial summary judgnent. But the district court never acted on
his notion for |eave, nuch less his notion for partial summary
judgnent. Even assumng that the notion is not noot, this court
is without appellate jurisdiction to address it.
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