IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10150
Conf er ence Cal endar

Rl CHEY DALE ALLEN

Pl ai ntiff-Appellant,
vVer sus
NORTHWEST TEXAS HOSPI TAL,

Pi ckens Center, Anmarill o,
Texas,

Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:92-CV-60
(July 20, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

An in forma pauperis suit may be dism ssed as frivolous if
it lacks an arguable basis in law or fact. 28 U S. C § 1915(d);
Denton v. Hernandez, us _ , 112 Ss.C. 1728, 1733, 118

L. Ed. 2d 340 (1992). The district court has "not only the
authority to dismss a claimbased on a indisputably neritless
| egal theory, but also the unusual power to pierce the veil of
the conplaint's factual allegations and di sm ss those clains

whose factual contentions are clearly baseless.” Macias v. Rau

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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A. (Unknown), Badge No. 153, F.3d ___, No. 93-8354, 1994 W

232885 at *2 (5th Gr. June 16, 1994) (quoting Neitzke V.

Wllianms, 490 U. S. 319, 327, 109 S.C. 1827, 104 L.Ed.2d 338
(1989)).

The district court did not abuse its discretion by
dism ssing Rickey Dale Allen's conplaint as frivol ous because
Al l en's anended pleadings, filed in response to the magi strate
judge's recommendation that Allen's initial pleadings failed to
all ege a constitutional violation, contradicted Allen's initial

pl eadi ngs and testinony at the Spears™ hearing. See Pedraza v.

Meyer, 919 F.2d 317, 319 (5th Gr. 1990).
AFFI RVED.

“"Spears v. MCotter, 766 F.2d 179 (5th Cir. 1985).



