IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10143
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
ROGER WATTS,
Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:92-CR-279-R(34)
) (Novenber 16, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *
"Specific factual findings about the quantity of drugs to be

used in setting the base offense | evel are reviewed on appeal

only for clear error." United States v. Angulo, 927 F.2d 202,

205 (5th Gr. 1991). The district court may consider any
evidence that has "sufficient indicia of reliability," including

hearsay. U S.S.G 8§ 6Al.3(a), comment.; United States v.

Mant hei, 913 F.2d 1130, 1138 (5th Gr. 1990). The presentence

report (PSR) itself also bears such indicia. United States v.

Alfaro, 919 F.2d 962, 966 (5th Cr. 1990).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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The PSR and testinony at the sentencing hearing denonstrate
that Roger Watts received two kil ograns of cocai ne while a nenber
of the conspiracy. The district court did not clearly err in
calculating two kilos of cocaine as attributable to Watts.

Section 3Bl.1(c) authorizes an enhancenent to a defendant's
of fense level if the defendant "was an organi zer, | eader,
manager, or supervisor in any crimnal activity . . . ." Factors
for consideration include the exercise of decision-nmaking
authority, the degree of participation in planning or organizing
the offense, the recruitnment of acconplices, the clained right to
a larger share of the fruits of the crinme, and the degree of

control and authority over others. United States v. Watson, 988

F.2d 544, 550 (5th Cr. 1993), cert. denied, 114 S. C. 698

(1994); U.S.S.G 8§ 3Bl.1, conment (n.3).

This Court will not disturb a district court's findings with
regard to a defendant's role in a crimnal activity unless those
findings are clearly erroneous. 1d. A finding is not clearly
erroneous so long as it is plausible in light of the record read
as a whole. United States v. Adans, 996 F.2d 75, 78 (5th Cr.
1993).

Testinony fromWatts's sentencing hearing established that
cocai ne was delivered to Watts's business, nmade into crack
cocaine, and distributed by his distribution network. The PSR
supported this fact. The district court's two-|evel enhancenent
was not clear error.

Watts argues that the district court erred in denying hima

reduction for acceptance of responsibility because he swiftly
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pl eaded guilty and accepted responsibility for one kilo of
cocai ne, which was the only anobunt that was reasonably
attributable to him
This Court applies a very deferential standard of review to
a district court's refusal to credit a defendant's acceptance of

responsibility. See United States v. Thomas, 12 F.3d 1350, 1372

(5th Gr.) (applying "clearly erroneous" standard and noti ng,
that there "appear[ed] to be no practical difference" between
that standard and the "w thout foundation" or "great deference"
standards used in other cases) (internal quotations and citations

omtted), cert. denied, 114 S. C. 1861, 2119 (1994).

The sentencing judge is in a unique position to eval uate

whet her a defendant has accepted responsibility. United States

v. Brigman, 953 F.2d 906, 909 (5th Cr.), cert. denied, 113 S

Ct. 49 (1992). The defendant bears the burden of proving that he

is entitled to the downward adjustnent, United States v. Kinder,

946 F.2d 362, 367 (5th Cr. 1991), cert. denied, 112 S. C. 1677,

2290 (1992), and is not entitled to a reduction sinply because he
has entered a guilty plea. U S S.G 8 3E1.1 coment. (n.3); see
United States v. Shipley, 963 F.2d 56, 58 (5th Gr.), cert.

denied, 113 S. C. 348 (1992). A defendant cannot deny part of
his relevant crim nal conduct and receive a reduction for
acceptance of responsibility as to the conduct that he has

admtted. United States v. Smth, 13 F.3d 860, 866 (5th GCr.),

cert. denied, 114 S. C. 2151 (1994); see United States v.

Kl ei nebreil, 966 F.2d 945, 953-54 (5th Gr. 1992).
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At sentencing, Watts admtted to receiving two kil ograns of
cocai ne, yet falsely inforned | aw enforcenent officials that only
one kilo of cocaine was delivered to him The district court did
not err in determning that Watts was not entitled to a reduction
for acceptance of responsibility.

AFFI RVED.



