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Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, Circuit Judges.”’
GARWOOD, Circuit Judge:
Plaintiff-appellant Al phus Ray Wl lianms (WIIlians), proceedi ng
pro se and in forma pauperis, brought this suit for damages under
42 U. S. C. 8§ 1983 asserting violation of his constitutional right to

reasonabl e nedical care. The district court entered sunmary

judgnment for the defendant-appellee Chief of Medical Operations,

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Tarrant County Jail (TCJ) or the Jail). W affirm
Facts and Proceedi ngs Bel ow

On Decenber 14, 1991, WIIlians was booked at TCJ on a charge
of aggravated assault with a deadly weapon. At that tine, he was
wearing a soft cast on his |eft hand, having undergone surgery for
fractures to sone of his fingers approximately a nonth before, and
he also still had several sutures in the hand. The injury was
noted in the report of the nurse who exam ned WIlIlianms when he was
booked, along with the fact that WIllians reported that he had not
recently been taking any nedication. On Decenber 30, 1991, Dr.
Hol br ook exam ned Wl lianms and referred himto the John Peter Smth
orthopedic clinic for evaluation of the hand injury. Dr.
Hol brook's report of that exam nation noted that the sutures were
renoved t hat day, a splint ordered, and pai n nedi cati on prescri bed.
WIllians was seen at the clinic on January 31, 1992. He conpl ai ned
of continued pain in the hand and also stated that sonme of the
sutures had not been renoved. The clinic doctor did not observe
any remaining sutures, diagnosed WIllians's conplaints as post-
surgical pain, and prescribed an antibiotic and Mtrin. In his
report, the doctor also noted that "[patient] may be needing to
have reality therapy for chronic pain vs drug seeking behavior."
(Enphasis in original).

From February to Novenber 1992, WIIlians was seen by doctors
at both TCJ and the orthopedic clinic on at |east twelve separate
occasi ons, although he was frequently uncooperative in doctors
efforts to exam ne the hand. In April, doctors renoved four

addi tional sutures that had worked their way to the surface of the



skin, but were otherwise unable to find an objective basis for
WIllians's conplaints. X-rays taken in June 1992 found the
fractures to be well-heal ed. On nost of his visits, WIlIlians
requested either Vicodin, a potent narcotic not usually prescribed
in prisons because of its high commercial value anong i nmates, or
El avil, a nood-enhancing drug. Several of the doctors who exam ned
WIllians noted his drug-seeking behavior.

Wllians filed this conplaint on August 6, 1993, against
"Chief of Medical Operations of Tarrant County Jail," seeking
unspeci fied actual and punitive damages for alleged indifferenceto
his nmedi cal needs. Pursuant to a district court order, WIIlians
filed an anended conpl ai nt on August 19, 1993, clarifying that he
was a pretrial detainee during the tine that the events formng the
basis of his suit occurred.! The Jail responded to the conpl aint
by filing a notion to dismss or for summary judgnent on Septenber
28, 1993. WIllianms did not respond to this notion. Considering
TCJ' s uncontroverted evidence, the district court entered summary
judgnent for TCJ on Decenber 16, finding that TCJ had fully
satisfied the reasonable nedical care standard applicable to
pretrial detainees such as WIIians. The district court also
recogni zed that the naned defendant was not a proper party to the
action but determned that further anmendnent of the conplaint
should not be allowed because the evidence clearly showed no

violation of Wllians's constitutional rights.

! WIllianms was renoved from TC) on Decenber 1, 1992, and taken
into custody by the Texas Departnent of Crimnal Justice. On
August 8, 1993, he was convicted of aggravated assault with a
deadl y weapon and sentenced to five years' inprisonnent.
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Wthin ten days of this order, Wllians filed a "Mtion for
Leave of Court to Object to Defendant's Mdtion to Dismss or for
Summary Judgnent, and Second Anendnent to Plaintiff's Petition,”
alleging that he had relied on the inconpetent advice of a
j ail house | awyer. He sought to submt an affidavit in opposition
to the summary judgnent notion. The district court found that the
nmotion, as styled, was noot on both counts and then, construing the
nmoti on as one for reconsideration under Rule 59(e), denied further
relief. WIlians tinely appealed to this Court.

Di scussi on

Qur review of a grant of summary judgnent is plenary. Exxon
Corp. v. Burglin, 4 F.3d 1294, 1297 (5th Cr. 1993). W wll
affirmif a review of all the evidence shows that there is no
genui ne issue of material fact and that therefore the novant is
entitled to judgnent as a matter of |aw FED. R GQv.P. 56(c).
Denial of a notion for reconsideration is reviewed for abuse of
discretion. Mdland West Corp. v. FDIC, 911 F.2d 1141, 1145 (5th
Cir. 1990).

Pretrial detainees' conplaints about the conditions of their
confinenent are valid under the Fourteenth Arendnent only if those
condi tions constitute punishnent. Bell v. WiIfish, 99 S.C. 1861
1872 (1979); Cupit v. Jones, 835 F.2d 82, 85 (5th Cir. 1987). A
pretrial detainee is entitled to "reasonabl e nedical care,” Cupit,
835 F.2d at 85, the denial of which can be denonstrated by show ng
that jail officials did not adequately respond to the plaintiff's
requests for treatnent. Thomas v. Kippermann, 846 F.2d 1009, 1011

(5th Gr. 1988). Legitimate treatnent is sufficient to satisfy the
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reasonabl e nedi cal care standard, even if treatnment is ultimtely
unsuccessful . Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Grr.
1991). In addition, nere negligence in the provision of nedica
care does not inplicate a violation of the Fourteenth Amendnent.
Daniels v. Wllianms, 106 S.Ct. 662, 666 (1986); Varnado, 920 F.2d
at 321.

G ven this standard, we have no troubl e concluding, as did the
district court, that TC) fully conplied with Wllians's right to
reasonabl e nedical care. WIllians was seen and treated at | east
twelve tines during the relevant tine period. Al t hough nedi ca
personnel suspected that Wllians's conplaints had less to do with
real physical pain associated with his hand than with a desire for
drugs, they did take his conplaints seriously and attenpted to find
an objective basis for his pain. Neither the fact that WIIlians
continued to experience pain despite the treatnent afforded hi mnor
the fact that doctors refused to provide himwith the specific pain
killers he requested is sufficient to constitute a violation of his
Fourteent h Anmendnent rights.

In addition, although WIllians alleged in the affidavit he
submtted with his notion for reconsideration that the nurse who
renmoved his sutures in April 1992 acted negligently, nere
negligence does not rise to the level of a constitutiona
vi ol ati on. Daniels, 106 S.Ct. at 666. As this was the only
evidence Wl lianms ever submtted that contradi cted TCJ's evi dence,
no genui ne issue of material fact arose. Therefore, even if the
district court had been obliged to consider the belated affidavit,

which it was not, it did not abuse its discretion in denying



reconsi derati on.

Lastly, WIllians alleges that overcrowded conditions at the
Jail violated his Eighth Amendnent rights and that he was denied
medi cal care pursuant to an i nadequate health screening policy for
new i nmates. As these issues were not raised below, we refuse to
address them here. Varnado, 920 F.2d at 321.

Concl usi on
For these reasons, the decision of the district court is

AFFI RVED.



