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PER CURI AM *

Vi cki Lynn Robertson appeals the prison sentence she received
upon revocation of probation in |ight of a subsequent Suprenme Court
decision interpreting the relevant statute, 18 U S C. § 3565(a).
We vacate and remand for sentencing.

I n Decenber 1989, Robertson pled guilty to using a tel ephone

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



to facilitate a conspiracy to manufacture and distribute
anphetam nes. Her offense level and crimnal history resulted in
a Quideline inprisonnent range of 6 to 12 nonths. She was al so
eligible for probation for a period of one to five years. She was
sentenced to a five-year termof probation. In January 1994 the
governnent noved to revoke her probation based on several
violations of its conditions, including posession of narcotics.
The district court invoked the mandatory revocation provision of
18 U S.C § 3565(a)! and sentenced Robertson to 20 nonths
i nprisonnment, a termone-third the |l ength of her original sentence
of probation.?

On expedited appeal Robertson urges that her 20-nonth prison
sentence is inconsistent with the holding of the recent Suprene

Court decision in Granderson® which interprets the statutory phrase

" Notwi t hst andi ng any other provision of this section, if a
defendant is found by the court to be in possession of a controlled
substance, thereby violating the condition inposed by section
3563(a)(3), the court shall revoke the sentence of probation and
sentence the defendant to not | ess than one-third of the original
sentence." 18 U S.C. § 3565(a).

2At the tinme of sentencing the district court's 20-nonth
sentence reflected the lawof this circuit. United States v. Sosa,
997 F.2d 1130 (5th Gr. 1993) (holding that nandatory resentencing
to one-third of probation violator's original sentence referred to
original sentence of probation, not original Quiideline range).
Sosa was overruled by United States v. Granderson, 127 L. Ed.2d 611
(1994).

3The facts of Granderson are remarkably simlar to those of
the instant case. Ganderson, facing a zero to six-nonth prison
sentence under the Quidelines, was sentenced to five years
pr obati on. During his probation, however, G anderson tested
positive for cocaine, resulting in revocation of his probation
The district court, reading the section 3565(a) provision to
require a prison sentence of one-third the I ength of his "original
sentence" of probation sentenced Granderson to 20 nonths in prison.
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"original sentence" to nean the nmaxinmum under the original
CGuideline range rather than the original sentence of probation

The government concedes that Robertson's 20-nonth sentence nust be
vacated and the matter remanded to the district court for
resentencing in light of the teachings in G anderson.*

VACATED and REMANDED.

The Suprenme Court affirnmed the Eleventh Circuit's decision
overruling that sentence, holding that the term"origi nal sentence"
refers to the maxi mum sentence of inprisonnent available for the
of fense of conviction under the Quidelines -- six nonths in
Granderson's case, 10 nonths in the instant case.

‘“Robertson also challenges the district court's decision
sentencing her to an additional one-year term of probation to
follow the 20-nonth prison sentence. Robertson's entire sentence
must be vacated and remanded in light of G anderson. W do not
address that issue at this tine.



