IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-10030
Summary Cal endar

CHARLES d LL,
Pl ai ntiff-Appellant,

VERSUS
CI TY OF ARLI NGTCN,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:93-CV-469-A)

(June 29, 1994)
Bef ore GARWOOD, SM TH, and DeMOSS, Circuit Judges.
JERRY EE. SMTH, Circuit Judge:”’

Charles GIIl, a fornmer firefighter for the city of Arlington,
appeals a summary judgnent in his 42 U S . C. 8§ 1983 suit alleging
violations of the Anericans with Disabilities Act of 1990 ("ADA"),
42 U.S.C. 88 12100-12213. Finding no error, we affirm

Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and merely decide particular cases on the basis of well-
settled Ipr| nci pl es of | aw i nposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that rule, the court has determined that this
opi ni on shoul d not be published.



| .

GIll worked as a firefighter for the Cty of Arlington when
in July 1991, he devel oped a bl ood di sorder. Upon his physician's
request, he was placed on light duty assignnent in February 1992.
He was placed in the resource nmanagenent office of the fire
departnent, where he assisted the staff with uniforns and equip-
ment .

Gll's eligibility for Iight duty status expired on Septenber
2, 1992, and he began utilizing paid sick | eave and vacation tine
to avoid returning to firefighting duties. |In October and Novenber
1992, the city's human resource departnent arranged for GIl to
i nterviewfor vacant positions as a buil di ng nai nt enance wor ker and
an inspector in the fire marshal's office. GIll rejected both
positions, as they involved pay and benefit reductions. On March
31, 1993, the city offered GIlI a job as a code enforcenent
i nspector, which he accept ed.

G|l brought suit against the city for |ost sick and vacation
benefits from Septenber 2, 1992, through March 31, 1993. He
contended that he was disabled within the neaning of the ADA and
therefore should not have had to exhaust his benefits. The city

moved for summary judgnent, which was granted.

.
Gl contends that summary judgnent was inproper because he
submtted affidavits creating a genui ne i ssue of material fact. W

review a grant of summary judgnent de novo. Hanks v. Transconti -




nental Gas Pipe Line Corp., 953 F.2d 996, 997 (5th Gr. 1992).

Summary judgnent is appropriate "if the pleadings, depositions,
answers to interrogatories, and adm ssions on file, together with
the affidavits, if any, show that there is no genuine issue as to
any material fact and that the noving party is entitled to a
judgnent as a matter of law" Feb. R Qv. P. 56(c). The party
seeki ng sunmary judgnent carries the burden of denonstrating that
there is an absence of evidence to support the non-noving party's

case. Celotex Corp. v. Catrett, 477 U. S. 317, 325 (1986). After

a proper notion for sunmary judgnent is nade, the non-novant nust
set forth specific facts showng that there is a genuine i ssue for
trial. Hanks, 953 F.2d at 997.

W begin our determination by consulting the applicable
substantive law to determ ne what facts and issues are material.

King v. Chide, 974 F.2d 653, 655-56 (5th Gr. 1992). We then

reviewthe evidence relating to those i ssues, view ng the facts and
inferences in the light nost favorable to the non-novant. [d. |If
t he non-novant sets forth specific facts in support of allegations
essential to his claim a genuine issue is presented. Celotex, 477
U S at 327.

To pursue a claimunder the ADA, GIl was required to show
that he was disabled within the neaning of 42 U S.C. § 12102(2),
whi ch defines disability as "(A) a physical or nental inpairnent
that substantially limts one or nore nmagjor life activities of such
individual; (B) a record of such an inpairnment; or (C being

regarded as having such an inpairnent."” Gl failed to adduce



summary judgnent evidence that he fell wunder the regulation's
definition of disabled. The term "major life activities" is
defined as "functions, such as caring for one's self [sic],
perform ng manual tasks, walking, seeing, hearing, speaking,
breat hing, learning, and working." 29 CF.R 8§ 1613.702(c).
Gll's injury does not limt his major life activities. H's
condition requires that he take nedi cation that causes weakness in
the lower extremties. This |oss of strength does not anount to a
disability under the ADA. Moreover, GI| presented no evidence of
a record of inpairnment or having been regarded as inpaired. The
district court correctly concluded that GII failed to adduce
summary judgnent evi dence that woul d denonstrate a disability. See

Chandler v. Gty of Dallas, 2 F.3d 1385, 1392 (5th Gr. 1993)

(hol ding that an inpairnent affecting a narrow range of jobs is not
substantially limting and does not affect a major life activity),

cert. denied, 114 S. C. 1386 (1994).

AFF| RMED.



