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PER CURI AM *

Appellant Shirley MIller contests the district court's
rendi ti on of sunmary j udgnent agai nst her age discrimnation claim
MIler was involuntarily termnated as part of Oyx's significant
reduction in force in 1991 after having worked there for over 32

years. At the time of MIller's discharge, she was 54 years ol d,

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



whi |l e t he man who assuned sonme of her duties, TomHoll and, was then
about 51.

W affirmthe court's summary judgnent for essentially
the reasons set out in its thorough and conscientious opinion. W
add only a couple of additional comments.

MIler msinterprets the decisionin Walther v. Lone Star

Gas Co., 952 F.2d 119 (5th Gr. 1992) reh'g, en banc, denied, 977
F.2d 161, in suggesting that her proffered statistical evidence
supports a jury issue on intentional discrimnation. Wlther went
out of its way to urge district courts carefully to evaluate the
rel evance of statistical evidence in Title VII disparate treatnent
cases. Inthis case, MIller relied on conpany-w de statistics that
were of no probative value because the reduction in force was

handl ed by Oryx on a departnent-by-departnent basis. See Wilther,

supra.

Further, MIller's statistical evidence concerning her
departnent inproperly considered all term nations, both voluntary
and involuntary, that occurred as a result of the RIF. Her own
expert Dr. Schucany admtted on cross-exam nation that when the
voluntary term nations were elimnated, there was no statistically
significant evidence of age discrimnation. For these reasons, in
addition to those reasons offered by the district court, the
district court did not abuse its discretion inrefusing to consider
Mller's statistical evidence.

Addi tional Iy, having consi dered the course and anount of

di scovery in this case, we are unable to conclude that the district



court abused its discretion in denying Mller's Rule 56(f) notion
for a continuance for further discovery. MIller took a nunber of
depositions and of fered what even she describes as "overwhel m ng"
statistical evidence. She was not wunfairly deprived of an
opportunity to generate sufficient evidence to wthstand sumary
j udgnent .

The judgnent of the district court is therefore AFFI RVED



