UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 93-9179
Summary Cal endar

CHARLES R. MCCONACHI E and RI CHARD E. WALLACH,
Pl ai ntiffs-Appellees,

VERSUS

ALAN C. WNI CK, | ND VIDUALLY and as GENERAL PARTNER OF BANCROFT
PLAZA LI M TED PARTNERSHI P, BANCROFT PLAZA LI M TED PARTNERSHI P
and PATRI CI AN EQUI TI ES CORPCRATI ON,

Def endant s,
PATRI CI AN EQUI TI ES CORPORATI ON

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas

( 3:89-CV-3196-R)

(April 18, 1995)
Before REYNALDO G GARZA, DUHE, and EMLIO M GARZA, Circuit
Judges.

PER CURI AM *

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Charles MConachie and R chard Willach, the plaintiffs-
i nvestors, brought this action inthe United States District Court
for the Northern District of Texas, claimng recisionary danmages
under the Securities and Exchange Act, the Texas Securities Act,
t he Texas Busi ness and Conmerce Code, and Texas common | aw fraud in
connection with the defendant's offering and sale of a partnership
interest in Bancroft Plaza Limted. The gravanen of plaintiffs'
clains was that Patrician Goup solicited their investnent in

Bancroft Plaza Limted, but failed to disclose, inter alia, the

presence of a negative anortization in the transaction
Utimately, the plaintiffs lost the value of their investnent;
they also lost their partnership interests due to a class action
settlenent in which they opted not to join.

The district court held a bench trial and entered findi ngs of
fact and conclusions of law in favor of the plaintiffs. The
district court awarded each plaintiff $149,988.00 in recisionary
damages, $50, 000.00 in punitive danages, and reasonabl e attorneys'
f ees. The district court based its findings on a neticul ous
exam nation of the solicitation materials and credibility
determ nation of wtnesses. Anong the findings of fact, the court
held that the Patrician Goup did nake material m sstatenents of
facts; did omt to disclose material facts in the solicitation
material upon which the plaintiffs relied in making their
i nvestment decisions; didintend that the plaintiffs rely on these
materials in making their investnent decisions; that the
plaintiffs neither knew nor, in the exercise of reasonable

diligence, could have | earned that the i nvestnent schene was set up



W th negative anortization; and the plaintiffs did not know nor
shoul d have known of the fal se representations nore than four years
prior to suit. After reviewing the briefs, the record, the |aw,
and the underpinnings of the lower court's findings we rule that
the district court's findings are not clearly erroneous, and
accordingly affirm

AFF| RMED.



